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LIMPOPO |

PROVINGIBL GOVERNMENT

SL AL 3 St Al Tarsn

o DEPARTMENT O
CO-OPERATIVE 'G_OUERNA_NCE.
__HUMARN SETTLEMENTS & TRADITIONAL AFFAIRS
Al NVITATION:TOBI
EREBY.INVITED: TO'BID FOR REQUIREMENTS OF THE (NAME OF DEFARTMENT/ PUBEIC EF
BiD NUMBER: | COGHSTAB41-2021/22FY | CLOSING DATE | 14DECEMBER2021 | CLOSING TIME: | 11H00
' ESTABLISHMENT OF DATABASE FOR GEOTECHNICAL ENGINEERING FIRMS TO CONDUCT GEOTECHNICAL
INVESTIGATION PHASE 1 AND 2 IN LINE WITH MINIMUM REQUIREMENTS IN ACCORDANCE WITH THE
GEOTECHNICAL SITE INVESTIGATIONS FOR HOUSING DEVELOPMENT FORTHREE (03) YEARS FROM 2019/20 UNTIL
DESCRIPTION | 2021/22 FINANCIAL YEARS. _ '
s_%::sBiB:%RESEQNSEém'c-juMEN'-1%‘3’1;3}&';@:5?;BE;HE’HOSIT!E‘BH’N:émEIE%;B}l:i;f-B;bx—:‘ffs_lmUAT-—-EB':iAm.e-?(srREEﬁ_anD“REss;;

20 RABE STREET

- POLOKWANE

0700

IBBING PROCEDURE-ENQUIRIE DIRECTED ECHNIC! 18} :MAY-BE-DIRECT
CONTACT PERSON | MASEMOLA SS CONTACT PERSON MAISELA ND
TELEPHONE ' _ L
NUMBER, _ 015 294 2024 _ TEI_EP_HONE NUMBER 015284 1841
E-MAIL ADDRESS '_rn'ésemo'lass@co hstadimpopo.gov.za | E-MAIL ADDRESS

iseland@coghsta.limpopo.gov.za
{-SURPLIERINFORMATION S e T
NAME OF BIDDER
POSTAL ADDRESS.

STREET ADDRESS

| TELEPHONE .

| NUMBER CODE t NUMBER
CELLPHONE '

NUMBER

FACSIMILE NUMBER | CODE _ . NUMBER

E-MAIL ADDRESS
VAT REGISTRATION ' !
_NUMBER '

SUPPLIER TAX COMPLIANCE
COMPLIANCE SYSTEM PIN: OR
STATUS _ €S0 No: MAAA

B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL [TICK APPLICABLE BOX]
LEVEL SWORN AFFIDAVIT
VERIFICATION o
CERTIFICATE
FE

{ ARE-YOU THE
ACCREDITED ARE YOU A FOREIGN
REPRESENTATIVE - BASED SUPPLIER FOR THE | [[ves CiNo
IN SOUTH AFRICA | [TYes [INo GOODS /SERVICES WORKS _ I
FOR THE GOCDS OFFERED? [IF YES, ANSWER THE

/SERVICES /WORKS. | [IF YES.ENCLOSE PRCOF] QUESTIONNAIRE BELOW]

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [T ves CINo

DOES THE ENTITY HAVE A BRANCH IN THE R8A7 71 YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] YES [CINO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME 1N THE RSA? (] ves [ no

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? L1 YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THENAT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS:

SYSTEM PIN CODE FROM THE SOUTH AFRICAN RFVFNMNEIF RFPUH‘.F:.-'Q.B_ RPQY AMN IC MAT DEAICTED AD MEM N A Tl i)




SBD1

_ PARTB
TERMS AND CONDITIONS FOR BIDDING

BID:SUBMISSION:

12

13,

14,

. BIDS MUST BE DELIVERED BY THE STIPULATED T

ALL BIDS MUST BE SUBMITTED.ON THE OFFICIAL FORMS PROVIDED-{NOT T('BE RE-TYPED) OR IN THE MANNER PRESCRIBED

SPECIAL CONDITIONS OF CONTRACT.
THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7),

ME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.

IN THE BID DOGUMENT.

THIS BID 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDI|TIONS OF CONTRACT (GCG) AND, IF APPLICABLE, ANY OTHER

AXCOMPLIANCE REQUIREMENT:

1241
2.2

23

24
25

25

2.7

PERSONS i THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED. TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER {PIN) ISSUED BY SARS TOENABLE |
THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION. FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA/ JOINT VENTURES / SUB:CONTRACTORS ARE INVOLVED; EACH PARTY MUST SUBMIT A SEPARATE
TCS GERTIFIGATE / PIN / CSD NUMBER.

WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER 18 REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED. ' '

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE

STATE.

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE.OF BIDDER: . e e

CAPACITY UNDER WHICH THIS BID IS SIGNED;
{Proof of authority must be submitied e.g. company resolution)

DATE: T PO R




PRICING SCHEDULE

{Professional Services)

SBD 3.3

NAMEOFB!DDER ........ P e S n ey e S S VP v BID NO.: COGHSTA B11 2021/22FY...

CLOSING TIME 11:00

CLOSING DATE:14 DECEMBER 2021

OFFER TO BE VALID FCR ...270...DAYS FROM THE CLOSING DATE OF BID.,

ITEM DESCRIPTION
NO

BID PRICE IN RSA CURRENGY
*(ALL APPLICABLE TAXES INCLUDED)

1. The accompanying information must be used for the formulation
of proposals.

2. Bidders are'required to indicate a ceiiing price based on the total
estimated time for completion of all phases and mcludmg all
expenses inclusive of all ‘applicable taxes for the project,

3. PERSONS WHO WiLL BE INVOLVED'IN THE PROJECT AND
RATES APPLICABLE. (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF)

4. PERSON AND POSITION

5. PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PER PHASE AND MAN-DAYS.TO BE
SPENT

5.1 Trave! expenses (specify; for example rate/km and total ki, class
of airtravel, etc). Only aciual costs are recoverable. Proof of the
expenses incurred must accompany cerlified invoices,

DESCRIPTION OF EXPENSE TO BE INCURRED

HOURLY RATE

s s R B (M |

déys.
days

-days

days

.................................................................



Name of Bidder: .

“.A....v..n....‘...-,..;_,n.‘....'.-..f'.n..;-...'....-..'....'.U\..‘..."..-.....__.-....-.....;_,,..“.__.._........_-.....-M.._.._.-..,.....,‘.. .........

** "all applicabie taxes” includes. value- added tax,

contributions and skills development levies.

5.2 Other expenses; for example accommodation (spécify, eg, Three

star hotel, bed and breakfast, télephone cost, reproduction cost,
gfc.). On basis of these particulars, certified invoices will be checked
for correctness. Proof of the expenses must accompany invoices,

DESCRIPTION.OF EXPENSE TO BE INGURRED

Periogd required for commencement with project after

-aceeptance of bid

Estimated man-days for completion of project
Are the rates quoted firm for the full period of confract?

If not-firm for the full petiod, provide defails of the basis on which
adjustments will be applied for, for example consumer price index,

*IDELETE IF NOT APPLICABLE]

RATE QUANTITY

B T T T

................

TOTAL: R..........

...................................................

_pay as you earn; income.tax, unemployment insurance

AMOUNT

T T

YES/ND

Any enquiries regarding bidding procedures may be directed fo-the —

(INSERT NAME.AND ADDRESS OF DEPARTMENT/ENTITY)

Tel

Or for technical information -

! NSERT NAME OF CONTAGT PERSON}: MAISELA ND

Tel:015.284 1841




SBD 4

DECLARATION OF INTEREST

1, Any legal persen, including persons employed by the state’, or persons having a kinship with persons
employed by the state, incitiding a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid of proposal). in view
of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
empioyed by the state, or to persons connected with or related to them, it is required that the hidder or
histher authorised representative declare his/her position in relation fo the evaluating/adjudicating
authority where-

- the bidder is empioyed by the state; and/or

- the legal person on whose. behalf the bidding document is signed; has a relationship with
persons/a person who arefis invoived in the evaluation-and or adjudication of the bid{s), or where
itis known that such a relationship exists between the person or persons for or'on whose behalf
the declarant acts and persons who are involved with the evaluation and.or adjudication of the

bid.
2, In order to. give effect to the above, the following questionnaire must be completed and
submitted with the bid.
2.1 Full Name of bidder or his or her representative: ... .. | e e e U .
2.2 Identity Number: .................. e SO e
2.3 Position occupied in the Company (director, trustee, shareholdery): ..o,
24 Company Registration Number: T T ST SR
2.5 Tax Reference Number: ........... e e e et e s S e
2.8 VAT Registration Number; ... ST UURURI e e,

261 The names of all directors / rustees / sharehoiders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / gersal nimbers must be indicated in paragraph 3
below. '

"State” means -

{a) ‘anynational or provincial department, natiorial or provincial public entity or constitutionial institution within the meaning of
the Public Finance Management Act, 1999 {Act No. 1 of 1999); '

{b) -any municipality or municipal entity: :

{c) provincial legislature; '

{dj national Assembly or-the national Councilt of provinces: or

{e) Parliament. '

“Shareholder” means 4 pérson who owns shares i the company and s actively involved in the management of the enferprise or
business and exercises control over the enterprise. ' ' '




2.7

271

272

2.7.24

2722

28

2.8.1

2.9

2.9.1if so, fumish particulars.

R A

Are you.or.any person connected with the bidder
presently employed by the state?.

If 50, furnish the following particulars:

Name.of person / director / trustee / shareholder/ member:
Name of state institution-at which you or the person
connected to the bidder is empioyed *

Position occupied i the state institution:

Any other particulars:

........ B R I R L R TR T T A

L

...-..._..u.--.'-_._.--_-.-_«.-;'.n'..-.-'..u..-..--_-._ ...............................

If you are presently employed by the state, did you-obtain
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes, did you attached proof of such authority to the bid

document?

{Note: Failure to submit proof of such authority, where
applicable. may result in the disqualification of the bid.

Ifno, furnish reasons for non-submission of such proof;

.....‘.._-.........‘....‘.;._..'.‘..-,_..........-....‘_.,.,...........-.......-...,.,._,,,
B R

B e R P

Did you or your spause, or any of the company's-directors /
frustees / shareholders / members or their spouses condict
business with the state in the previous twelve months?

.-..._..“......,.....-..-....._..-..,....-.....;.‘.....(.....‘,..._.....-..'....u‘..-._..
..._-__.........._.‘..-._u..-.......‘.'-.-.'.....'_....'.,.“...........‘.-..‘.,_.._.u ;;;;;;;

R O ST

Da you, or-any persan connected with the bidder, have

‘any relationship (family, friend, other) with a person

employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

YES/NO

.........................................................

L I R I

YES/NO

YESTNO

YES/NO

YES/NO




.................................

R R R R R AT R L T

2.10 Are you, or any person connected with the bidder,

R N N TP RN PR

R I

......

.......

YES/INO

aware of any relationship (family, friend, other) between
-any oftier bidder and any person employed by the state

who may be involv

of this bid?

2101 Ifso, fumish particulars,

ed with the evaluation and or adjudication

B L B T T

B B I T T S

R R

2.11 Do you.or any of the directors / trustees / shareholders / members YES/NGQ
of the company have any interest in any other related companies
whether or not they are bidding for this coritract?

2.11.11f 50, furnish particulars:

B R TN

T

R L TR T L T T L T P P

3 Full details of directors / trustees / members / shareholders.

Full Name

Identity
Number

Personal Tax
‘Reference Number

State Employee
Number / Persal
Number




DECLARATION

CERTIFY THAT THE INFORMATION FURNISHED INPARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| AGCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 23 OF THE GENERAL CONDITIONS OF CONTRACT SHOULD THIS DECLARATION
PROVE TO BE FALSE.

(R A I L+ [EE L N I R R N X LT LTI

Signature' Date
PSItlon .............. ey '.Né;’nec.'fb!dder N

May 201




This preference form must form part of a

SBD 6.1
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

1 bids invited. It contains general information and

serves as a-claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Leve) of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
'CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1, GENERAL CONDITIONS
1.1 The following preference poinit systemns are applicable to all bids:
= the 80/20 system for requirements with a.Rand value of up to R50 000 000 (ali
applicable taxes includedy); and _ _ _
- the 80/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2
a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes
included) and therefore the 80/20 preference- point system shall be applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
{delete whichever is not applicable for this tender).
1.3 Points for this bid shall be awarded for:
(a) Price; and’
(b) B-BBEE Status |evel-of Contributor,
1.4 The maximum points for this bid are.allocated as follows:
PRICE
'B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed,
1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or at any time subsequently, to substaritiate any claim in regard to preferences, in any
manner required by the purchaser.




DEFINITIONS

(a) “B-BBEE” means broad-based black €conomic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b} “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act:

(c) “bid” means a written offer in a. prescribed or stipulated form in response to an
~invitation by an organ of state for the provision of goods. or services, through price
gquotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Ecornomic Empowerment Act” means the Broad-Based

Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e} “EME” means.an Exempted Micro Enterprise interms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Biack Economic Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents,

(@) “prices” includes ali applicable taxes less all unconditionai discounts:

(h) “proof of B-BBEE status level of contributor” means:

1) B-BBEE Status level certificate issued by an authorized body or person:
2) Asworn affidavit as prescribed by the B-BBEE Codes of Good Practics;
3) Any other requirement prescribed in ferms of the B-BBEE Act,

(i)' ‘-'_QSE”_-mean_s:a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 {1} of the

Broad-Based Black Economic Empowerment Act:

() “rand value” means the total estimated value of a contract i Rand, calculated at the

time of bid invitation, and includes-all applicable taxes:

POINTS AWARDED FOR PRICE
THE 80/20 OR 30/1M0 PREFERENCE POINT SYSTEMS
A maximum of 80 or-90 points is allocated for price on the fo"llowi'n_g basis:

80720 or 9010

). — 7 E .. ) ¥, ) - v
PS:SU(I-'“ Pmm) or Ps =g 1 £ =P min

P min Fmin

Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regutations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of

contribution in accordance ‘with the table befow:

Page 20of 5




1 10 20
2 9 18
3 6 14
4 5 2
5 4 8
6 3 5
7 2 4
8 1 2
Non-compliant 0 0
contributor
BID DECLARATION
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

8. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF

PARAGRAPHS 1.4 AND 4.1

6.1 B-BBEE Status Level of Contributor: . F . {maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE

status level of contributor.
SUB-CONTRACTING
7.1 Will any portion of the contract be sub-coritracted?
{Tick applicable box)

[Yes| fno ] ]

7.1.1 If yes, indicate:

)  What percentage of the contract

'subcont_racte_d ........ SO e, Y
1)) The name of the sub-contractor... .

iii) The B-BBEE status level of the sub-contractor
iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
[Yes| [nNoT ]

.......................

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise interms

of Preferential Procurement Regulations,2017;

Designated Group: An EME or QSE which is at last 51% owned
by:

EME
v

QSE
\/

Black people

Black people who are youth

Black people who are women

Black. people with disabiiities

Black people living in rural or underdeveloped areas: or townships

Cooperative owned by black people

Page 3of 5




Black people who are military veterans

OR
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
companyfirm ...t [T T Y TP
8.2 VAT registration
number:..........
8.3 Company registration
number........
8.4 TYPE OF COMPANY/ FIRM
O Partnership/doint Venture / Consartium
2 One person business/sole propriety
T Close corporation
i3 Company
1 (Pty) Limited
{TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
{1 Manufacturer
£ Supplier
L Professional service provider
&2 Other service providers, e.g. transporter; etc.
[TICK APPLICABLE BOX]
8.7 Total number of years the company/ffirm has beeninbusiness:..............oiii
8.8 liwe, the undersigned, who is / .are duly authorised to do $0 on behalf of the

company/firm, cerify that the points claimed, based on the B-BBE status. level of
contributor indicated in paragraphs 1.4.and 6.1 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and | / we acknowledge that:

i} The information furnished is true and ‘correct;

i) The preference points claimed are in accordance with the General Conditions as
indicatéd in paragraph 1 of this form;

ifi) ‘In the event of a contract being awarded as a result of points claimed as shown in

paragraphs 1.4 and 6.1, the contractor may be required to furnigh documentary
proof to the satjsfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributorf§

claimed or obtained on a

Page 4 of 5




5

fraudulent basis or any of the conditiofis of contract have not been fulfiled; the
purchaser may, in addition to any other remedy it may have -

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that persen's conduct;

{c) cancel the contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

{(d) recommend that the bidder or contractor, its: shareholders and
directors, or only the sharehalders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
cbtaining business from any organ of state for a period not
exceeding 10 years, after the aud alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminaf prosecution.

WITNESSES

...............................................

R DATE: e e e -
ADDRESS e sy

Pa_gé' 50f 5



Item
4.1

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES

This Standard Bidding Document must form part of all bid-s.inv_ited_.

SBD §

It serves as a declaration to be used by institutions in ensuring that when goods
and services are being procured, all reasonable steps are taken to combat ihe

abuse of the supply chain management system.

The bid of any bidder may be disregarded if that bidder, or any of its directors

have-

a. abused the institution’s supply chain management system;

b. committed fraud or any other improper conduct in relation to such system; or

¢ failed to perform on.any previous contract.

In order to give effect to the above, the following questiorinaire must be

completed and submitted with the bid.

Question

Restricted Suppliers as companies or persons prohibited from doing. business with the
public sector?

(Companies or persons whe are listed on this Database were informegd in wrifing
of this restriction by the Accounting Officer/Authority of the institution that
imposed the restriction after the audi alteram partent rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s

botton1 of the home page.

website(Www.treasury.gov.za) and can be dcéessed by clicking on its fink at the

N . . Yes-
Is the bidder or any of its directars. listed on the Natiohal Treasury’s Database. of

Yes
]

"No. .
No.

4.1.1

If 50, furnish particulars:

4.2

| Ts the bidder or any of its directors listed on the Register for Tender Defaulters in

terms of section. 29 of the Prevention and Combatin gof Corrupt Activities Act (Na 12
of 2004)2 | |

The Register-for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gov.zay by clicking on its link at the bottom of the home
page.

Yes.

4.2.1

i so, furnish particulars:

4.3

Was-the bidder orany of its directors convicted by a court of law (includiing a court

outside of the Republic of South Africa) forfraud or carruption during the past five
years?

.Y'es

4.3.1

1£50, fufnish particulars:




4.4 Was any contract between the bidder and any organ of state terminaled during'the past | Yes No
' five years on account of failure to perform on or corply with the contract? ] 1

4.,4.1 | If'so, furnish particulars:

SBD §
CERTIFICATION

1, THE. UNDERSIGNED. (FULL NAME. 1.0 v et eeeeeres e see st
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.

[ ACCEPT THAT, IN ADDITION TQ CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

......-.-...u-......‘........'.u.-.'-.'.--.-'..-.u...-.... L L Yy

M R L R LA AR LS RN R EEE L R Sy

Position ' Name of Bidder _
F365HW




SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids* invited,

2 Section 4 (1) (b) (iii) of the Competition Act N&. 89 of 1998, as amended, prohibits an

agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding' (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

3 'Trea'sury Regulation 16A9 prescribes that'accounting officers ang accounting auvthorities,

must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution's supply chain management system and or cornmitted fraud or any
other improper conduct in relation to such. system,

b, cancel a contract awarded to a supplier of goods and services if the supplier
commiitted any  corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a cerificate of dectaration that would be used by institutions to
ensure that, when bids are considered. reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)
must be completed and submitted with the bid:

1 Includes price-quatations, advertised competitive bids, imited hids and proposals.

2 Bid rigging (oF collusive hIdding}' occurs when businesses, that would ctharwise ba expected to compete, secretly tonspire to faise prices ar
lower the quality 6f goads-and / or services for purchasers who wish to acquite geods and / or services through a bidding pracess. Bid

rigging is, therefore, dan agreement betwean competitors not to compete.




SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Descripticn)

in response to the invitation for the bid made by:

{Name of Institution)

do hereby make the following statemeiits. that | certify to be true and complete in every respect:

[ cettify, on behalf of: _that:
(Name of Bidder)
I have read and | understand the contenits of this Certificate:

-_—

2. | understand that the accompanying bid will be disqualified if this Certificate is found not
to-be true.and complete in every respect;

3. 1.am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder;

5. For the purposes of this Certificate. and the accompanying bid, t understand that the
word “competitor” shall inciude any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(8)  has been requestedto submit a bid in response fo this bid invitation:

(b)  could potentially submit a bid in response 1o this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same
line of businegss as the bidder
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6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However:

communication between partners in a joint venture or consortium?® will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(@) prices;

{b) geographical area where product or service will be rendered {market
altocation)

(c) methods, factors or formulas used to calculate prices:

(d) the-intention or decision to submit or not to submit, a hid:

(e)  the submission of a bid which does not meet the specifications and
conditions of the bid: or

() bidding with the intention not to win the bid.

8. In addition; there have_ been no consultations, communications, ‘agreements or
arrangements. with any competitor regarding the guality, quantity, specifications and
gonditions or delivery particulars of the products or services to which this bid invitation
relates,

9. The terms of the accompanying bid have not been, and will not be. disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

# loint venture or Consortium means ah-association of-persons for the purpose of combining their expertisa, property, capital, efforts, skill
and knowledge in an activity for the-execution of a contract, '
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10. 1 am aware that, in addition arid without prejudice to -any other remedy provided to
combat any restrictive practices related to bids and conftracts, bids that are suspicious
‘will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms 'of section 59 of the. Competition Act No 89 of 1998
and or may be reported io the Naticnal Prosecuting Authority (NPA) for criminal
investigation and or may be.restricted from conducting business with the. public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

e e T

Position Name of Bidder
JsGidw 2
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WITH MINIMUM REQUIREMENTS IN ACCORDANCE WITH THE GEOTECHNICAL
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(2022723 UNTIL 2024/25 FINANCIAL YEARS)
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ESTABLISHMENT OF DATABASE FOR GEOTECHNICAL ENGINEE_RING FIRMS TO
CONDUCT GEOTECHNICAL INVESTIGATION PHASE 1 AND PHASE 2 IN LINE WITH

MINIMUM _REQUIREMENTS _IN ACCORDANCE WITH THE GEOTECHNICAL SITE
INVESTIGATIONS FOR HOUSING DEVELOPMENT FOR THREE (3} YEARS {2022/23 UNTIL

2024/25 FINANCIAL YEARS),

1. INTRODUCTION

One of the objectives of the Department of Co-operative Goevernance, Humah Setflements and
Traditional Affairs (COGHSTAY is to ensure that housing development is properly planned in the
Province. in pursuance to realize properly planned housing .development for Medium Term’
Strategic Framework period, the Departrent is inviting proposals and profiles from Geotechnical
Engineering firms to render geotechnical investigation services in various villages within five
districts (Capricorn, Sekhukhune,'Waterberg,: Mopani and Vhembe) where houses would be build.

2. PURPOSE

Primary objective of the three year database is to ensure that appointed engineers work towards
all five Districts having 100% Geotéchnical coverage within all villages in Limpopo Province.

3. LOCATION OF THE SITES

“The sites are located in several scattered rural villages within Capricorn, SekhukhUne,_Waterber'g,
Mopani and Vhembe district municipalities. A list of villages and the associated number of units
would be provided.

Allocation of sites/areas will be at the Department’s discretion

Approximate distances between Polokwane and furthest village in the municipality per district;

Polokwane — Ga-Kibi in Blouberg LM, Capricorn DM is 130km
Polokwane - Leboeng in Tubatse LM, Sekhukhune is 210km
Polokwane ~ Marapong in Lephalaie LM, Waterberg DM is 245km
Polokwane — Botshabelo in Maruleng LM, Mopani DM is 140km
Polokwane —~ Hankutswi/ Masisi in Musina LM, Vhembe DM is 280km:-
Polokwane — Regorogile in Thabazimbi LM, Waterberg DM is 300kim

4. SCOPE AND DELIVERABLES OF SERVICES REQUIRED

The scope of work for the assignment consists of the foliowing components shall be in accordance

with the geotechnical site investigations for the housing developrient, generic specification
(GFSH-2, GFSH-6, GFSH-8)

Terms of reference for esta'b_}!;hmen'tQf-databa'se for Geotechnical Engineering firins te conduct geotechnical investigation phase
1.and phase 2 in line with -minim‘.-.lm_ requirements in accordance with the ‘gectechnical site in\késtigations for. housing
development for three (3} years (2022/23 until 2024/25 financial years). '
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41 Stage 1: Geotechnical report for specified development areas

4.1.1 Conduct a Phase 1 Geoctechnical Site investigation to establish soil stability and advice the
Department on migratory measures to be applied should: the land need any sort of
transformation for the proposed project and the geotechnical report must cover the entire
village or area to the edge of the border.

4.1.2 Provide for Laboratory Testing results from SANAS accredited Laboratory as part of further
assessment and recommendations per unit thereof.

4.1.3 Provide the Department with two reléted and separate comprehensive reports for a Phase
2 Geotechnical Site Investigation with recommendations advising the Depariment on
whether to pursue the project of developing human settlement development ar not, based
on the findings of the iatter reports.

4.2 Stage 2: Foundation designs for specified development areas

4.2.1 Foundation design for soil classification conditions
4.2.2 Design for normal soil classification conditions
4.2.3 Special foundation (Rational) designs for adverse soll conditions

Itis required that the engineers support the motivation for the design criteria used,

5. DELIVERABLES & OUTPUTS

In accordance with the relevant _.standards and procedures for professional practice, and:
contracted scope of work, the appointed proféssional service: provider will submit and make oral
présentation on the following outputs and deliverables:

5.1 Phase 1 Inception Report

The report must outline the agreed scape of methodollo_gy-, process plan, expected outpits,
deliverables and milestone with timeframes, including detailed description of content and
characteristics: of each of the work outputs/ deliverables of task section. An oral presentation of
the inception report to client is required. A soft copy and three (3)-hard copies are required. |

5.2 Phase 2 Geotechnical investigation report.

This report will incorporate feedback and comments on the above draft. The service provider will
provide all necessary cross sectional schematic drawings per trial pitsitest pits, and submit the
full reports in PDF, word and shape files/DWG format. An oral presentation of the final report to
client is required. A soft copy and three (3) hard copies are required. |

Terms of reference for establishiment of databasé for Geotechpical Engineering firmsto conduct geotechnical investigation phase

1 and phase 2 in line with. mén_ir_nq_m requirements in accordance with the gebtechinical site investigations for hbusing
development for three (3) years (2022/23 untit2024/25 financial years), '
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All other related information attained from any other relevant / responsible authorities, which
assisted in undertaking of Geotechnical Assessment should form part of annexures of the
comprehensive reports to be submitted to. the Department.

5.3. Geotechnical reports shall be submitted to NHBRC for approval.

The Service Provider (Professional Geotechnical Engineer or Proféssional Natural Scientist)
should be available to address inputs or comments from NHBRC -and provide technical
inter_pretation or clarity on the repart, designs and specifications prior approval.

6. EXPERIENCE IN CONDUCTING GEOTECHNICAL INVESTIGATION, FOUNDATION
DESIGN AND FLOODLINE DETERMINATION

6.1 The Bidder should provide a list of all similar projects design that they have been complsted
in South Africa in the past five years or that they are currently underway. clearly describing
the scope and value of work, contact details of each employer, the role of the tenderer and
the status of the project. _ _

6:2 The Bidder should demonstrate established working relationship with the SANAS accredited
Laboratories.

7. FINANCIAL

The Subsidy Quartum is set by National Department of Human Settlement and this covers the
following:

7.1 Geotechnical report,

7.2 Foundation Design including costing dug to Geotechnical condition.

8. PROFESSIONAL INDEMNITY INSURANCE

Upon appointment, all service providers ‘will be required to furnish the department with a
Professionai Indemnity Insurance amounting to 10% of the total value of the project from
accredited financial institution. Such insurance must be submitted within 14 working days, after
receipt of the official appointment letter,

9. EVALUATION

This bid will be evaluated on functionality, price and BBBEE in terms of the PPPFA aven though
the subsidy quantum/tnit price. The bid will be evaluated in three phases namely:

Phase 1: Administrative Compliange (Bid Conlitions and Returnable)
Phase 2: Technical Evaluation (Functionality)
Phase 3: Price and B-BBEE Status of Level of Contributor.

Termsof reference for esta Blishment of datdbase for Geotechnical Engineering firms'te conduct geotechnical ifvéstigation phase
1 and phase 2 in ling with ninifum . requirements in accordance with the geotechnical site investigations for Housing
development for three {3) vears (2022/23 untii 2024425 financial years).
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The Department reserves: the right to accept all, some, or none of the bids submitted — either
wholly or in part.

9.1

Phase 1: Administrative Compliance and Bid Conditions

The following returnable documenis and requirements should be adhered to and be provided in
the proposats; failure to comply will resulf in an offer being disregarded and not considered for
further consideration.

9.1.1

9.1.2
9.1.3

9.1.4

91.6

9.1.6

8.1.7

9.1.10

9.1.11
9.1.12
9.1.13
9.1.14

8.1.15
9.1.16

9:1.17

In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party
must stibmit separate required documents, any other clearance or registration forms.
Copies of Company registration documents must be submitted.

Members and Directors must be registered with ECSA and/or SACNASP as a
Professional member.

CVs and Original certified copigs of qualifications of Owners -and Directors including
original cettified 1D copies. All certified copies not older than six (6} menths.

CV(s) and certified copies of original qualification of Technical Team (Professional

Natural Scientist, Proféessional Engineer/Technologist (Geological Engineering),

Geologist and Professional Engineer/Technologist (Structural). Al certified copies
should not be older than six {6) months. |

Proof of registration with SACNASP for Professional Natural Scientist is required.-All
certified copies should not be older than six.{6) months.

Proof of registration with SACNASP for Geologist is required. Al certified copies should
not be older than six (6) months.

Proof of registration with: ECSA for Professional Engineer/Technologist (Geological
Engineering), is required. All certified copies should not be older than six (8) months.
Proof of registration with ECSA for Professional Engineer/Technologist {Structural) is
required. All certified copies should not be older than six (6) months.

All Service Providers should after award furnish the Department with proof of All Risk
Insurance policy with a short-term insurer registered in terms of the Short-Term
Insurance Act 1998 (Act 53 of 1998). '

Completed and signed Compulsory Standard Bid Documents (SBD1, SBD4, SBD8 and
SBDY) which form part of the tender document.

Submission of the SBD 3.3 form: i$. not mandatoty, as price is subsidy quantum set by
National Départment of Human Setllement. '

SBD 6.1 is not mandatory, but failure by the bidder to fully complete will result in zero
BBBEE points.

Closing tite for all bids is 11h00 a.m. Bids received after the specified closing time on

the closing date shall be regarded as late and will not be accepted.

Bids submitied through e-mail or fax will not be considered.

Each bid should be lodged in-a sealed separate envelopé with the name and address of
the bidder, bid number and closing .date. ' |

Bidders should make use of the prescribed bid documents. Do not retype or copy.

Terms of_'reférence 'fc':_r-estab!ishment of database for Geotechnical Engineering firmsto conductigestechinical investigation phase
1 -and phase 2 in line with minimum requirements in accordance with the geotechnical site investigations ‘for housing
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8.1.18 Use of tippex is prohibited. _

9.1.19  No amendments without initializing will be accepted.

9.1.20 The department will not enter info a contract with service providers who are not
registered on the Centralized Supplier Database (CSD),

9.1.21 Deviation from Specifications/Terms of Reference is not permitted.

s Technical team shall comprise of individual professional representative as per
table below under 4.2 - Phase 2: Technical Evaluation (Functionality)

» All qualification must be in line with the table below under 4.2 - Phase 2:
Technical Evaluation (Functionality)

o Submit original certified copies not older than six months.

e Itis the bidders responsibility fo have foreign qualifications evaluated by the

South African Qualification Authority (SAQA) and submit proof of SAQA

-accreditation,

9.2 Phase 2: Technical Evaluation (Functionality)

100% (80 points) will be allocated for technical requirements in accordance with the following
rating scale:

1= Poor, 2= Average, 3 = Good, 4 = Very Good, 5 = Excellent
With regard to functionafity the following criteria will be applicable and the maximum weight: of.
each criterion is indicated hereunder:

Grifera A: Tonderer's oxperionce points

;qpproac_;h and Methodology 1 15

* Technical approach in management and understanding of the scope of work as
indicated (6 points)
*  Project management process {4 poinis)
*  Quality control (3. points)
= Work breakdown (2 points)

Project compieted: Number of projects completed of similar nature with 15
o o verifiable references, appointment letters angd completion
(attach appeintment certificates;

letters and completion _
certificates that indicate | Rating scale 5 (09 projects and above completed = 15
the start and completion points)

dates for similar work Rating scale 4 (7 or 8 projects completed = 12 points)
done in 60 months prior  § Rating scale 3 (5 or 8 projects completed = 08 points)
to date of this { Rating scale 2 (3 or 4 projects completed = 06 points)
submission) Rating scale 1 (7 or 2 projects completed = 04 points)

Terms of reférence for establishment of database for Geotechnical Engingering firris to conduct geotechnical investigation phase

1 and phase 2 i line with mihimum réquirements. in accordance with the peotechitical site. investigations for housing
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NOTES
The purpose of this document is to:

(1)  Draw special attention to certain general conditions
applicable to' governmerit bids, contracts and orders; and

(if)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business:
with government.

In this. document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

¢ The General Conditions of Contract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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L. Deéfinitions

General Conditions of Contract

1.1

1.2

1.3

1.5

1.6

1.8

1.9

1.10

1.11

The following terms shall be interpreted as indicated:.

“Closing time” means the date :and hour specified in. the: bidding
documents for the receipt of bids.

“Contract” means. the written agreement entered into between. the
purchaser and-the Supplier, 4s recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his -contractual
obligations.

“Corrupt practice” means the offering, givj'ng:,.-receiving_,_'or seliciting
of any thing of value to influence the action of a public officiat in the
procurement process or in contract execution.

"Countervailing -duties” are irposed in cases where an enterprise
abroad is subsidized by its government and encouraged to rharket its:
products internationally.

“Country of origin™ means. the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and’
major assembly of components, a commercielly récognized new
praduct results that is substantially different in basic characteristics or'
in purpose or utility from its componéns.

“Day” means calendar day.

“Delivery” means delivery in compliance of the. conditions: of the.
contyact or order.

“Delivery ex stock™ means. immediate dei:iver_y directly from stock
actually on hand.

“Delivery info consignees storé or to his site” means delivered: and
unloaded in the specified store or depot or on. the specified site in
compliance with tlie conditions of the contract or order; the supplier
bedring all risks and charges involved until the supplies are so

delivered and a valid'receipt is obtained.

"Dumping” occurs when a private enterprisc abroad market its goods
on own initiative in the RSA at lower prices:than that of the country of
origin and which have the potential to harm the local industries in the
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1.13

1.14

1.1§

1.16

1.17

1.18

1.19

1.20

1.21
122
1.23

1.24

RSA.

""Force majeure” means an event beyond the conérol of the supplier and
not involving ‘the supplier’s fault or negligence and not foresesable.
Such events may include, but is not restricted to, acts of the purchaser
in its'sovereign capacity; wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrépresentation of facts in order to
influenice a procuretnent process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission} designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the

‘benefits of free and open competition.

“GCC” means the General Conditions of Contract,

“(Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the.
contract,

“Imported content™ means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to.be imported {whether by the supplier or his subcontractors} and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landirig costs, dock dues, import duty,
sales. duty or other similar tax or dufy at the South African place of
entry as well as transportation and bandling charges 1o the factory in
the. Republic. where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and. machinery and includes other
related value-adding activities.- '

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” whete applicable, means the place indicated in bidding
documents. '

“Purchaser” means the organization purchasing the goods.
“Républic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those fiinctional services ancillary to the supply of
the goods, such as transportation ‘and any other incidental services,.
such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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1.25

2.1

22

23

3.1

3.2

4.1

5.1

52

5.3

6.1

obligations of the supplier cavered under the contract.

“Written” or “in writing” means. handwritten in ink or any form of
electronic-or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiting of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents,

Where applicable, special conditions of contract are also laid down to
cover specific supplics, services or works,

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be Hable for any expense incirred in_ the preparation and
submission of a bid. Where applicable 2 non-refundable fee for
documerts may be charged.

With certain exceptions, invitations to bid are oniy published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed eleetronically from - WWWATeasury, gov za

The goods supplicd shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattemn, sample, or information fizmished by or on
behalf of the purchaser in connection- therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far ag may be necessary for.
purposes of such performance. ' '

The supplier shali not, without the purchaser’s prior written conseit,

make -use of any document or information mentioned in GCC ¢lause

5.1 except for purposes of performing the contract.

Any document, other than the contract_'itself-mentio_ncd in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the suppliet’s recotds

relating to the perforniance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser,

Thé supplier shall indemnify the purchiser against all third-party
claims of infringement of patent, trademark, or industrial design Tights
arising from use of the goods or any patt thereof by the purchaser.




7. Performance
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7.1

7.2

73

74

8.1

8.2

%4

8.5

8.6

87

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish fo the purchaser the performance

security of the amomnt specified in SCC,

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss. resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in‘a freely convertible currency aceeptable to the purchaser
andshall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter. of credit issued by a
reputable bank located in the purchaser’s country or abroai,
acceptable to the purchaser, in thé form provided in the
bidding documénts or another form acceptable to the
purchaser; or

(b}  acashier’s of cértified cheque

The: performance secarity will be discharged by the purchaser and
retuined to the supplicr not later than thirty (30} days fotlowing the
date of completion of the: supptier’s performance obligations under the
coniract, including any warranty obligations, unnless otherwise
specified in.SCC.,

All pre-bidding testing will be for the account.of the bidder.

If it.is a bid condition that supplies o be produced or services 1o be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder of
contractor shall be open, at all reasonable hours, for nspection by a
representative of the Departmert or an organization icting on behalf of
the Department.

If there are no inspection requitements indicated in the bidding:
documents and no mention is made in the contract, but during the
contract period it is decided that ispections shall be carried out, the
purchaser shall itself make the necessary afrangements, including
payment arrangements with the testing authority concerned,

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies 10 be in accordance with the confract reqiiirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser,

Where the supplies or services-referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such.
supplies or services are accepted or not, the cost in conection. witly
these inspections, tests or analyses shall be defrayed by the supplier,

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contractrequiremnents may be rejected.

Any.contract supplies may on or after delivery be inspected, tested or
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8.8

9.1

9.2

10.1

10.2.
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13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with:
supphies which do comply with the requiremients of the contract,
Failing such removal the téjected supplies shall be returned at the
suppliers cost and tisk. Should the supplier fail (o provide the
substitute supplies forthwith, the purchaser may, without' giving the
supplier further opportunity to substitute the rejected supplies,
purchase such ‘supplies as may be necessary at the expense of the
supplier, '

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of ‘the
conditions thereof; or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the ¢ontract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt asid precipitation
during transit, and open storage. Packing, case size and weights shall
take ‘into consideration, where appropriate, ‘the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all-points in transit,

The packing, marking, and documentation within and outside the

_packages shall comply strictly with such special reéquirements as shail

be expressly provided for in the coritract, including: additional
requirements, if any, specified in SCC, and in .any subsequent
instructions ordered by the purchaser:

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping-and/or other
documents to be furrished by the supplier are specified in SCC.

Docunents £o- he submitted by the supplier-are specified in SCC,

The goods supplied under the contract shall be fully insured in a freely
convertible cutrency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than:an all-inchisive delivered price be requiréd,
thig shall be specified in. the SCC.

The suppliet may be required to provide any or all of the following
serviees, including additional services, if any, specified in SCC:

(4) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b} furnishing of tools required for assembly and/or mainténarice
of the supplied-goods; _ '

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;




14, ‘Spare parts.

15. Warranty

13.2

14.1

15.1

152

153

154

15.5

{d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall riot relieve the supplier of any
‘warranty obligations under this contract; and

() training of the purchaser’s personnel, at the supplier’s plant
and/or  on-site, in assembly, startup, operation,
thaifitenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the’ goods, shall be agreed upon in advance by the.
partics and shell not exceed the prevailing rates charged to other
parties by the supplier for similar services. '

As specified in SCC, the supplier may be required to provide any or ail
of the following materials, notifications, and information: pertainin gto

Spare parts:manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this-election shall not relieve the supplier
of any warranty obligations under the contract; and

(b} in the event of termination of production of the spare parts:

() Advance notification ta the purchaser of th¢ pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)following such termination, furnishing at no cost 1o the.
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested. o

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current riodels, and that they

incorporate ‘all recent. improvements in design and materials unless

provided otherwise in the contract. The supplier. further warrants that
all goods supplied under this contract shall have no defect, 4rising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaset’s specifications) or fiom-any act
or omissionr of the supplier, that may develop under normal use of the
supplied goods in the conditions pfevaiﬁng_ in the country of final
destination.

This warranty shall remain valid for twelve (:[2)' months after the
goods, or-any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for

cighteen (18) months after the date of shipment. from the part or place

of loading in the source country, whichever period concludes earlier,
unless spécified otherwise in SCC.

The purchaser shall proraptly viotify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such nofice, the supplier shall, within the period
specified in SCC and with all reasonable spesd, repair or roplace the
defettive goods or parts ihereof, without ¢osts 1o the purchaser,

If" the _supplie_r,_ having bgen’ notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take-




16. Payment

17. Prices

18. Contract
aniendménts

19. Assignment

20. Subcoritracts

21, Delays in the
supplier’s
performance

16.1

16.2

16.3

16.4

17.1

18.1

19.1

20.1

211

212

21.3

21.4

such remedial action as may be neessary, at the suppliet’s risk and
expense and without prejudice to any other rights which the purchaser

‘may have against the supplicr inder the contract,

The method and. conditions of payment to be made to the Supplier
under this contract shail be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upoti fulfillment of other obli gations
stipufated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the.
suppliet,

Payment will be made in Rand unless otherwise stipulated in SCC.,

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.. '

No variation i’ or modification -of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall hot assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the eriginal bid or later, shall not relieve the supplier
from any liability or obligation under the contract,

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the. time schedule prescribed by ‘the
purchaser in the contract,

If at ahy time during performance of the coniract; the supplier or its

subcorntractor(s) should encounter conditions impeding timely-delivery

of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with: or
without-the fmposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract,

No provision in a contract shall be deéered to prohibit the obtaining of
supplies or services from a national department, pravincial department,
or a local authority.

‘The right is rescrved 46 procure.outside of the contract small quantities
-or to'have minor essential services executed if an emergency arises, the

10




22, Penalties

23, Terminatios
for default

supplier’s point of supply is not situatéd at or near the place where the

supplies are required, or the supplier’s services are not readily
available,

21.5 Except-as provided under GCC Clause 25, a delay by the supplier in

the performance of its: delivery obligatiofis’ shall render the supplier
liable to the imposition. of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the appiicati('m"ofpenalt'ies.

21.6 Upon any delay beyond the delivery period inthe case. of a supplies

contract, the purchaser shall, without canceling the contract, be entitled
to purchiase supplies of a similar quality and up to the same guantity in
substitution of the. goods not supplied in conformity with the coritract
and to return any goods delivered later at the supplier’s expense and
risk, or t0 cancel the contract and buy such goods.as ‘may be required
to complete the coritract and without prejudice to his other rights, be
-entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or alt-of

the goods or to perform the services within the period(s) specified in-
the contract; the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract- price; as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the-current prime interest rate calculated for cach day of
the delay until actual delivery or performance. The purchaser niay-also

consider termination of the coniract pursuant to GCC Clause 23,

23.1 The purchaser, without prejudice to any .other remedy for breach of

contract, by written notice of defaulf sent to. the supplier, may
terminate this contract in whole or in part:

(a) if the suppliér fails to deliver any or ali of the goods within
the period(s) specified in the contract, or within' any

extension thereof granted by the purchaser pursuant to GCC.
Clause 21.2;

) if the Supplier fails to perform any-other obligation( s} under
the contract; or _
{c) if the supplier, in' the judgment of the purchaser, has

engaged. in. corrupt or fraudulent practices in competing for
or in executing the contract. '

23.2 In the event the purchaser terminates the contract in whole or in part,

the purchaser may- procure, upon such-terms and in such manner as it
deemis appropriate, goads, works or services similar to-those undel ivered,
and the sipplier shall be liable to the purchaser for any excess costs Tor
such similar goods, works: or services.  However, the supplier shall
continue performance of the contzact to the extent not terminated,

23.3 Where the piirchaser terminates the cofitract in whele or in part, the

purchaser may decide fo impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 vears. '

23.4 If a purchaser inténds imposing a restriction on a“ supplier or any

11




person associated with the supplier, the. supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imiposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not ebjected against and may impose it on the
supplier.

23.5  Any restriction imposed on any person by the Accounting. Officer /
Authority will, at the discretion. of the Accounting Officer / Authority,
also be applicable to any otheér enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer/ Authority actively associated.

23.6 Ifarestriction is iinposed, the purchager must, within five (5) working
days of such imposition, furnish the National Treasury, with the
following information;

(i) thé name and address of the supplier and / or person restticted by the
‘purchaser;

(i) the date of commencement of the restriction

(iif) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in. the National Treasury’s central database
of guppliers or persons prohibited from doing business. with the public
sector.

23.7 1Ifa court of law convicts a person of an offence as contemplated in
sections 12 or 13 of the Prevention and Combating of Cortupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name_be
endorsed on the Register for Tender Defauilters, When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with thie public sector for a period riot less than five years
and not more- than 10 years, The National Treasury is empowered to
determine the period of restriction anid.each case will be dealt with on its
own merits, According to section 32 of the Act the Register must be
open to the public, The Register can be perused on the National Treasury

website,
24. Anti-dumping 241 When, after the date-of bid, provisional payments are required, or anti-
and  countervailing dumping or countervailing duties are’ imposed, or the amount of a

duties and rights provisional payment or anti-dumping or countervailing right is

increased in respect of any dumped or subsidized import, the State js
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the sajd date, such a provisional
payment is. no longer required or any such anti-dumping or
countervailing. right is abolished, or whers the amount of such
[provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by tho contractor to the.
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or.
services which he delivered or rendered, or is to deliver or render i
terms of the contract or any other contract or any other amount which

12




25. Forcee
Majeure

26. Termination
for inselvency

27. Setilement of
Bisputes

28. Limitation of
Liability

25.1

252

26.1

27.1

27.2

27.3

27.4

27.5

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 ‘and 23, the
supplier shall not be lable for forfeiture of its performiance security;
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeurs:

If a force majeure situation arises, the supplier shall prompily notify
the purchaser in writing of such condition and the cause thereof.
Unless. otherwise directed by the purchascr in writing, thé ‘supplier
shall continue to perform its obligations under the contiact as far as is.
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event..

The purchaser may at any time terminate the contract by giving written
notice fo the supplier if the supplier becormes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will niot prejudice or affect
any right of action or remedy which has accrued or ‘will accrue
thereafter to the purchaser.

If any-dispute or difference of any kind whatsoever arises between the
purchaser and the sipplier in connection with or arising out of the

contract, the paities shall make every effort to resolve amicably such.
dispute or difference by mutual consultation,

If; after thirty (30) days, the parties have failed to- resolve their dispute
or differencé by such mutual consultation, thei either the purchaser or
the supplier may give notice to the other party of his intention to
commience with mediation, No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a.dispute by means of mediation, it
‘may be settled in a South African court of law.

Mediation proceedings:shail be ¢onducted in accordance with the rules.
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein, '

() the partics shall continue to perform their respective obligations
_under the contract unless 'they.otl_le_rv\_'fiSe-a_'gree;- and
{b) the purchaser shall pay the supplier any mionies due the supplier.

Except in cases .of criminal negligence. ot willful misconduct, and in

the case of infringement pursuant to Clause 6: '

(a) the supplier shall not be Lable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to-any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and ' '
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29, 'Governing
language

30. Applicable
law

31, Notices

32. Taxes and
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29.1

30.1

311

31.2.

32.1

322

323

33.1

34.1

34,2

(b} the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall fiot exceed the total
cootract price, provided.that this Timitation shall not apply to the
cost of repairing or replacing defective equipment,

The contract shall be written in English. All correspondeénce and other
documents pertaining to th___e_‘- contract that is exchanged by the parties
shall also be written in English.

The contract shall be mterpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written- acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in.his bid or
to the address notified fater by Kim in writing and such posting shali be
deemied to be proper service-of such notice.

The time mentioned in the contract documents for performing any act
after such aforesaid notice has héen given, shall be reckoned from the
date of. posting of such notice,

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,

license fees, eto.; incurred until delivery- of the contracted goods to
the purchaset.

No contract shall be concluded with any bidder whosc tax matters are
not in order. Prior tothe award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and

Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (ifi) of the Competition Act No. 89 of
1998, as amended, an agreement between, or conicerted practice by,
firms, or a decision by an association of firms, is prohibited. if it is
between parties in a horizontal welationship-and if a bidder (s) is / are
Or a contractor(s) was / were involved in collusive bidding (or. bid
rigging).

If a bidder(s) or contractor(s), based on reasgnable grounds or
evidence obtained by the purchaser, has / have engaged in the
Testrictive practice refefred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as ‘contemplated ‘in the
Competition Act No. 80 of 1998,
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34.3

H a bidder(s) or contractor(s), has / have been found guilty by the

Competition Comimission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any

other remedy provided for, invalidate the bid(s) for such item(s)

offered, and / or terminate the contract in whole or part, and / or
restriet the bidder(s) or contractor(s) from conducting business with
the public sector for a period not ejcceedin_g ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Canditions of Cantract (revised July 2010)




