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PARTA
| YOU ARE HEREBY INVITED T B1D FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT) PUBLIGENTITY,

BID NUMBER: | COGHSTABOZZ021/22FY | CLOSING DATE: | 0ZJULY 2071 | CLOSING TIME: | 11H00
APPOINTMENT OF CONTRACTOR FOR CONSTRUCTION OF TOP STRUCTURES AND INSTALLATION OF ENGINEERING

BESCRIPTION | SERVICES:FOR TSHIKOTA COMMUNITY RESIDENTIAL UNIT (CRU).

BID RESPONSE-DOCUMENTS MAY BE DEPGSITED IN THE BID BOXSITUATED AT (STREET ADDRESS)
NO. 20 RABE STREET

POLOKWANE
| BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTEDTO | TECHNICAL ENGUIRIES MAY BE DIRECTED o0, .
CONTACT PERSON MASEMOLA SS CONTACT PERSON MOGOTSI KPILAMOLA RM
TELEPHONE NUMBER | 615 204 2024 TELEPHONE NUMBER 015 284 54711015 284 5111
_ mogotsikp@coghsta limpopo.gov.za
E-MAIL ADDRESS mas’emolass@coghsta;Iim_pope.gov.za E-MAIL ADDRESS lamolamr@coghsta.limpopo.gov.za
_SUPPLIER INFORMATION R o
NAME OF BIDDER
 POSTAL ADDRESS
STREET ADDRESS. _
TELEPHONE NUMBER | CODE l ‘ NUMBER: f
CELLPHONE NUMBER
FACSIMILE NUMBER | coDE ] | NuMBER ]
E-MAIL ADDRESS _
VAT = REGISTRATION
NUMBER.
SUPPLIER TAX CENTRAL
COMPLIANCE.STATUS | COMPLIANCE OR | SUPPLIER _
SYSTEM PIN: DATABASE No:- | MAAA
B-BBEE STATUS LEVEL TICK APPLIGABLE BOX] B-BBEE STATUS LEVEL [TICK APPLICABLE BOYX]
VERIFICATION SWORN AFFIDAVIT
CERTIFICATE _
o [ 1Yes [INo — [] Yes n No
[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR_\PREFERENCE-ROINTS-'FOR_'B-BBEE} A S o :
AREYOU THE _
ACCREDITED ARE YOU A FOREIGN
REPRESENTATIVEIN | BASED SUPPLIER FOR ) :
SOUTHAFRICAFOR | [Ves CIvo THE GOODS /SERVICES | [ es [ INo
THE GOODS IWORKS OFFERED? _ |
/SERVICES /WORKS | [IF YES ENCLOSE PROOF] [IF YES, ANSWER THE QUESTIONNAIRE
OFFERED? ___ —— S BELOW]
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS. - _ N _
| 18 THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ ves Ono
DOES THE ENTITY HAVE A BRANCH iN THE RSA? [ yes CJNo
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [J Yes [Ono
DOES THE ENTITY-HAVE ANY SOURCE OF INCOME IN THE RSA? 1 YeEs CJNo
IS THE ENTITY LIABLE IN- THE RSA FOR ANY FORM OF TAXATION? L1 Yes [Ino

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE {SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.




pl‘tﬂVlNl‘.‘:lAL Gov:; RNMENH'
COVERERLIERL oD O L A e

x.':'ﬁaa-duirv-wim ¥ e . X
) | O OGP ERATIVE GONIERMNANNCE.,
FILANAAR SETTLEMEMNTS & TRAIDITIKOMNOL . OFFALIRS

PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID:SUBMISSION:.-

1.2,

13

14.

. BIDS MUST BE DELIVIE.RECHBY THE ST!PULATED T ME TO THE CORRECT ADDRESS LATE BIDS WILL NOT BE ACCEPTED FOR"

CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT TO BE RE-TYPED) OR IN THE MANNER PRESGRIBED IN
THE BID DOCUMENT.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT-POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPEGIAL
CONDITIONS OF CONTRACT.

THE'SUCCESSFUL BIDDER WILL BE REQUIRED TO FiLL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

_ TAX COMPLIANGE REQUIREMENTS.

124
22

2.3

24

25

26

27

BIBDERS MUST ENSURE COMPLIANCE WITH THER TAX OBLIGATIONS
BIDDERS ARE REQUIRED TO SUBMIT THE!R UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE THE

ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.
APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY. BE MADE VIA E-FILING THROUGH THE SARS WEBSITE

WWW.SARS.GOV.ZA.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID,

IN BIDS WHERE CONSORTIA / JOINT VENTURES/ SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE/ PIN / CSD NUMBER.

WHERE NO TCS PIN IS- AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A GSD

‘NUMBER MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE

PERSONS IN THE ‘SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE

STATEY

NB: FAILURE TO PROVIDE./ OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID,

SIGNATUREOFBIDDER: S TR

CAPACITY UNDER WHICH THIS BID IS SIGNED: ceierte i e e e SRUTORRUIIN
(Proof of authority must be submitted e.g. company resolution)

DATE: rreees PERT PP _._.._.._.__;_.,,_,,"..'.' ........... avei




PRICING SCHEDULE

(Professional Services)

SBD 3.3

NAME OF BIDDERY ..o oo eseoseorterseors st se e s ems s s st s et see s oo reeessr s s st s

CLOSING TIME 14:00

BID NO.; COGHSTA B02{2021 - 22FY

CLOSING DATE: 02 JULY 2021

QFFER TO BE VALID FOR 240 DAYS FROM THE CLOSING DATE OF BID.

TEM
NO

DESCRIPTION

BID PRICE iN RSA CURRENCY
(ALL APPLICABLE TAXES INCI.UDED)

The accompanying information must be used for the formulation
of proposals.

Bidders are required to indicate a celling price based on the total
estimated time for completion of all phases and including all
expenses inclusive of all applicable taxes for the project

PERSONS WHO WILL BE INVOLVED IN.THE PROJECT AND
RATES APPLICABLE (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF)

PERSON AND POSITION

5'.'1

* "all applicable taxes" includes value- added tax, paya
contributions. and skills development levies. e

PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PER PHASE AND MAN-DAYS TO BE
SPENT

Travel expenses (specify, for exdmple rate/km:and totalkm; class
of airtravel, efc). Only aciual costs are recoverable. Proof of the.
expenses incurred must accompany certified invoices.

DESCRIPTION OF EXPENSE TG BE INCURRED

R...
HOURLY RATE DAILY RATE
R
R
Reme
R
R .
R - days
R--- ~ days
R — days:
R- - GAYys
RATE. QUANTITY AMOUNT
................... R.....

R...
A dsN s R RR AT R RN RaRsd Al dad rase Rn-u

R....

earn, income tax, unemployment insurance




Bid NOG oo st
NAIME OF BIAAREL ..ottt et e et e foe et et e e eyt e,
5.2 Other expenses, for example gccommodation (specify, eg. Three
star hotél, bed and breakfast, telephone cost, reproduction cost,
efc.). On basis of thése particulars, certified invoices-will be chetked
for-correctniess. Proof of the expenses must accompany invoices.
DESCRIPTION OF EXPENSE TO BE INCURRED RATE QUANTITY AMOUNT
R....
.................................... R....
R,
R....

8. Period required for commencernent with project after
acceptance of bid

7. Estimated man-days for-completion of project

8. Are the rates quoted firm for the full peried of contract? *ESINO

9.. ot firm for the full period, provide details of the basis on which
adjustments will be applied for, for example consumer price index:

*[DELETE IF NOT APPLICABLE]




21
22
2.3
24
25
26

26.1

SBO 4
DECLARATION OF INTEREST
Any legal person, including persons employed by the state?, or persons having & kinship with persons
employed by the state, including a blood relationship, may make an. offer ar offers in terms. of this
invitation to bid (includes a price quotation, advertised: competitive bid; limited bid orpreposal). Inview
of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
empioyed by the state, or to persons connected with or related fo them, it is required that the bidderor

hisiher authorised representative declare hisfher position in relation to the evaluatmg/adjudicatmg
authority where-

~ the bidder is employed by the state; andfor-

- the legal person on whose behalf the bidding document is signed, has. a relationship with
personsfa person who arefis involved in the-evaluation and or adjudication of the bid(s), or where
it is known that such a refationship exists between the person or persons for or on whose behaif
the declarant acts and persons who are involved with the evaluation and or adjudication of the
bid,

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative; ............cooo..... e e v g 1o
Identity NUMDBET: .....cvovvor i ccn e, e b s s PRUN
Position occupied in the Company (director, frustee, shareholder?): ....... s e e
Company Registration NUmber: .....cccoovivioconiiiniinnn, et s et e et see st s
Tax Reference Number: .......cc.oeeoves e, by e b ettt hter e £ e e et eerenranr e e
VAT Registration Number: ..oc...ocoov v, v s s USSP

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / persal numbers must be indicated in paragraph 3

below.

“State” means =

{a) -any national of provincial department, national or provincial public entity or constitutional institution within the meaning of
the Public Finance Management Act, 1999 {Act No..1 of 1398);

{b} -any municipality or municipal entity;

{c) provincial legislature;

{d) national Assembly or the-national Cotngil of provinces; or

(e} -Parfiament,

*Shareholder” means a person who owns shares in the company and is actively involved in the management of the enterprise or
business and exercises control over the enterprise. ol




2.7 Are you or any person connected with the bidder YES/NO
presently employed by.the state?

2.7.1 It so,fumnish the following particuiars:

Name of person / director / trustee / shareholder/ membar,  ......ovvieivire e
Name of state institution at which you or the person

connected to the bidder is employed: ... e et
Position occupied in the state institution: vt Cerreereis R

Any other particulars:

T R N N I LY

................................................................................

T I R N R N N e L L L I T T

27.2  Ifyou are presently employed by the state, did you obtain YES/NO
the approptiate authority to undertake remunerative
work outside employment in the public sector?

2.7.2.1 If yes, did you attached proof of such authority to the bid YES/NO
document?

(Note: Failure to submit proof of such authority, where
applicable, may resulf in the disqualification of the bid.

2.7.2.2 If no, furnish reasons for non-submission of such proof:

R R e R N R N N T
LR L T N I L R IR LA RTINS

I T D I e O

2.8 Did you or your spouse, or any of the company’s directors / YES/NO
trustees / shareholders / members or their spouses conduct.
business with the state in the previous tweive months?

2.8.1  If so, fumish particulars:

BT I I I I O I T RN
e r e e R LN RN LR T L e NN AR s b e e 4 B e v e A B R R b gk

Er R E A A N R A R R E LR IR LN E N e AR adad AR A r A RPN A b Es b a el

29 Do you, or any person connected with the bidder, have YES/NO
any relationship (family, friend, other) with a person
employed by the state and who may be involved wﬂh
the evaluation and or adjudication of this bid? W - g




2.9:11f so, furnish particulars,

B R I T T

L T T

210 Are you, or any person connected with the bidder, YESINO
aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication
of this bid?

2101 ifso, furnish parficulars.

P T R R e E e e ra e
R T B T T I TN

L R I B T

211 Do you or any of the directors / trustees / sharehoiders / members YESINO
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

2.11.11f so, furnish particulars:-

e R B
R e L R R I I TS R IR NIRRT R L T T,

R R R D B P P S

3 Full details of directors / trustees'/ members / shareholders.

Full Name Identity Personal Tax
Number Reference Number

State Employee
Number / Persal |
Number




DECLARATION

1, THE UNDERSIGNED (NAME)................ e v e et e et et

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.,
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 23 OF THE GENERAL CONDITIONS OF CONTRACT SHOULD THIS DECLARATION
PROVE TO BE FALSE,

L L N N R IR I T I

.. S,gnature N -

....... R R R ER I B I

May_r 201




SBD 5

This document must be signed and submitted together with your bid

THE NATIONAL INDUSTRIAL PARTICIPATION PROGRAMME
INTRODUCTION

The National industrial Participation (NIP) Programme, which is appiicable to all government
procurement contracts that have an imported content, became effective on the 1 September
1996. The NIP policy and guidelines were fully endorsed by Cabinet on 30 April 1997. In
terms of the Cabinet decision , all state and parastatal purchases / iease-contracts (for goods,
works and services) entered into after this date, are subject to the NIP requirements. NIP is
obligatory and therefore must be complied with. The Ind ustrial Participation Secretariat (IPS) of

the Department of Trade and Industry (DTI) is charged with the responsibility of administering
the programme.

T PILLARS OF THE PROGRAMME

1.1 The NIP abligation is benchmarked on the imported content of the contract. Any
contract having an imported content: equal to-or exceeding US$ 10 million or other
currency equivalent to US$ 10 million will have a NIP obligation. This threshold of
US$ 10 million can be reached as follows:

(a) Any single contract with imported content exceeding US$10 million.
or
(b) Multiple contracts for the same goods, works or services each with imported

content exceeding US$3 million awarded to one selier over g 2 year period
which in total exceeds US$10 million.

_ or
(c) A contract with a renewable option clause, where should the option be
exercised the total value of the imported content will exceed US$10 million.
or
(d) Muiltiple suppliers of the same goods, works or services under the same

confract, where 'the_ value of the imported content of each a!lo‘c‘ation is equal fo
or exceeds US$ 3 million worth of goods, works or services to the same

government institution, which in total over a two (2) year period exceeds
US$10 million.

1.2 The NIP.obligation applicable to suppliers in respect of sub-paragraphs 1.1 (a) to 1.1 (c)
above will amount to 30 % of the imported content whilst suppliers in respect of
paragraph 1.1 (d) shall incur 30% of the total NIP obligation on a pro-rata basis:

1.3 To satisfy;the NIP obligation, the DTl would negotiate and conclude agreements such as
investments, joint ventures, sub-contracting, licensee production, export promotion,
sourcing arrangements and research and development (R&D) with partners orsuppliers.




1.4

2.2

3.1

3.2

3.3

4.1

A period.of seven years has been identified as the time frame within which to
discharge the obligation.

'REQUIREMENTS OF THE DEPARTMENT OF TRADE AND INDUSTRY

In order to ensure effective implementation of the programme, successful
bidders (contractors) are required to, immediately after the award of a contract
that is in excess of R10 million (ten million Rands), submit details of such a
contract to the DT! for reporting purposes.

The purpose for reporting details of contracts in excess of the amount of R10
million (ten million Rands) is to cater for multiple contracts for the same goods,
works or services; renewable contracts and multiple suppliers for the same
goods, works or services under the same contract as provided forin paragraphs
1.1.(b) to 1.1. (d) above.

BID SUBMISSION AND CONTRACT REPORTING REQUIREMENTS OF
BIDDERS AND-SUCCESSFUL BIDDERS (CONTRACTORS)

Bidders are required to sign and submitt this Standard Bidding Document (SBD 5)
together with the bid on the closing date and time.

In order to accommodate multiple contracts for the same goods, works or
services; renewable contracts and multiple suppliers for the same goods, works

or services under the same contract as indicated in sub-paragraphs 1.1 (b) to 1.1

(d) above and to enable the DTI in determining the NIP obligation, successful
bidders (contractors) are required, immediately after being officially notified about.
any successful bid with a value in excess of R10 million (ten million Rands), to

contact and furnish the DTI with the following information:

¢ Bid / contract number.

» Description of the goods, works or services.

Date on which the confract was accepted.

Name, address and contact details of the government institution.
Value of the contract. | |

Imported content of the contract, if possible.

The information required in paragraph 3.2 above must be sent to the Department
of Trade and Industry, Private Bag X 84, Pretoria, 0001 for the attention of Mr
Elias Malapane within five (5) working days after award of the confract. Mr
Malapane may be contacted on telephone (01 2) 394 1401, facsimile (012) 394

2401 or e-mail at ;Elias@thedti.gov._z_a for further details about the programme.
PROCESS TO SATISFY THE NIP OBLIGATION

Once the successful bidder (contractor) has made contact with and furnished the
DTI with the information required, the following steps will be followed:

a. the contractor and the DTi wili determine the NIP obligation; _
h. the confractor and the DTI will sign the NIP obligation agreement;




C. the contractor will submit a performance guarantee to the DT

d. the contractor will submit a business concept for consideration and approval by
the DTI;

e. upon approval of the business concept by the DTI, the contractor will submit
detailed business plans outlining the business concepts;

f. the contractor will implement the business plans; and
the contractor will submit bi-annuai progress reports on approved plans to the
DTL

4.2 The NIP obligation agreement is between the DTl and the successful bidder (contractor)
and, therefore, does not involve the purchasing institution.

Bid number ........ srrreeennnn s, Closing date... ... e etia e r e
Name of bidder.............. e vt er e, e et iennas . v s
Postaladdress ...................... O T e, e
SIgNatUre. ... Name (in print)...........c..ooovoiii
Date.. .o

5475w .




SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains gerieral information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESC_RIBED. IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1..  GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids;
- the 80/20 system for requirements with a Rand valde of up to R50 000 000 (all
applicable taxes included); and o
- the 90/10 system for requirements with a Rand value above R50 000 000 (alt
applicable taxes included).
1.2
a) The value of this bid is estimated to-exceed R50 000 000 (all applicable taxes included)
- and therefore the 8640 preference point system shall be applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).
1.3 Points for this bid shall be awarded for:
(a) Price; and
(b). B-BBEE Status Level of Contributor.
14 The maximum points for this bid are allocated as follows:
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contribLitor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed.
1.6 The purchaser reserves the right to require of a bidder, sither before a bid is adjudicated

or at-any time subsequently, to substantiate any cfaim in regard to preferences, in any
manner required by the purchaser, :




DEFINITIONS

(a) “B-BBEE” means broad-based black £conomic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

_(Ib)_ “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms

of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowermenit Act;

{c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d} “Broad-Based Black Economic Empowerment Act” means the Broad-Based
- Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

{e} “EME” means an Exempted Micro Enterprise in terms of a code of good practice on

black economic empowerment issued. in terms of section 9 (1) of the Broad-Based
Black Economi¢ Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods or services in

accordance with-specifications as set out in the tender documents.
(9) “prices” includes all applicable taxes less all unconditional discounts;
(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or persen;
2} A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice:
3} Any other requirement prescribed in terms of the B-BBEE Act;

() “QSE” means a qualifying small business enterprise in terms of a code of good

practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act:

@) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitatien, and includes all applicable taxes:.

POINTS AWARDED FOR PRIGE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps =80 Iu.thP._mm or Ps=001- Pt —:P..mmJ
Pmin P min
Where
Ps =  Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptabie bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRI BUTOR

In terms of Regulation 6 (2) and 7 (2) -of the Prefereritial Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status leval of
contribution in accordance with the table below:

Page 2 of




BBEE -_Status -Level of

Contrlbutor . )
1 10 20
2 9 18.
3 & 14
4 5 12
5 4 8
5] 3 5]
7 2 4
8 1 2
Non-compliant 0 0
contributor
5.  'BID DECLARATION
51 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

compiete the following:

6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED

PARAGRAPHS 1.4 AND 4.1

IN TERMS OF

6.1 B-BBEE Status Level of Contributor: -+ 7 e (maximum of 10 or 20 points)

{(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BREE

status level of contributor.

7. SUB-CONTRACTING

7.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)

EesT _Ino T 1

711 If yes, indicate:

i)_ What percentage of the contract

subcontracted........ e e e, e %

i) The name of the. sub-contractor...._-.- .................... et T e e sy et tag s
iy The B-BBEE status leve! of the sub-contractor ............... e RS ererree

iv) Whether the sub-contractor. is an EME ar QSE
(Tick applicabie box)

lyeEs] I'noT 1

v) Specify, by ticking the appropriate box. if. subcontracting with an enterprise in terms

of Preferential Procurement Regulations, 2017

Designated Group: An EME or QSE which is at last 51% owned
by:

EME
y

QSE
J

Black people

Black people who are youth

Black people who are womer

Black people with disabilities

Black people !w_g In rural or underdeveloped areas o
Cooperative owned by black people’ '

Page 3.6f5 J§
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Black people who are military veterans

OR

Any EME

[ Any QSE

8.

8.2

8.3

8.4

8.5

8.6

8.7

8.8

DECLARATION WITH REGARD TO COMPANY/EIRM
Name of

VAT registration.
NUMDBEI o e T eeenas s

Company registration

TYPE OF COMPANY/ FIRM

LI Partnership/Joint Venture / Consortium
3 One person business/sole propriety

i Close corporation

1 Company

0 {Pty)Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

B e R L PR

COMPANY CLASSIFICATION

i Manufacturer

Suppiier

i Professional service provider

1 Other service providers, e.9. transporter, etc.
[TICK APPLICABLE BOX]

o

Total numberof years the company/firm has been in business:..............

liwe, the undersigned, who is / are duly authorised to do so on behalf of the
companyffirm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and | / we acknowledge that:

1} The information furnished is true and correct;
i) The preference points claimed are in accordance with the General Conditions as

indicated in paragraph 1 of this form:

iii) Iri the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may e requdead to furnish documentary
proof to the satisfaction of the purchaser that #he 4

iv) If the: B-BBEE status level of contributor

Page 4 of §
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5

frauduient basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(@) disqualify the person from the bidding process;

{b} recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct:

(¢) cancelthe contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancetiation; '

(d) recommend that the bidder or contractor, its shareholders and

' directors, or only the shareholders and directars who acted onh a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi afteram partem (hear the other
‘side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

1. et T T O e LA

' ADDRESS bbbt s

Page 5gf §
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SBD 8§

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES

This Standard Bidding Document must form part.of all bids invited.

It serves as a declaration to be used by institutions. in ensuring that when goods
and services are being. procured, all reasonable sieps are taken to combat the

abuse of the supply chain mariagement system,

The bid of any bidder may be disregarded if that bidder, or any of its directors

have-

4. abused the instifution”s supply chain management system;

b. committed fraud or any other improper.conduct in relation to such system; or

e. failed to perform on any previous confract,

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Quiestion

Restricted Supplicts as companies or persons prohibited from doing busiriess with the
public-sector?

(Companies or persons who are listed on this Database were informed. in writing
of this restriction by the Accounting Officer/Authority of the institution that
imposed the restriction after the andi alieram partem rule was applied).

The Database of Restricted Supptliers now resides on. the Nat_i'cmal Treasury’s
‘website(www.treasury.gov.za) and céan be accessed by clicking on its link at the
bottom of the horiie page.

Is the bidder or any of its directors listed on the National Treasury’s Database of

Yes.

TF s0, furnish particulars:

4.2

Is the bidder or any of its directors Histed on the.Register for Tender Defaulters in
terms of section 29 of the Prevention and Combatin g of Corrupt Activities Act {No 12
of 2004)?

The Register for Tender Defaulters can be accessed on th¢ National Treasury’s

page.

wehsife (www-.tr‘casurvigov.za) by elicking.on its link &t the bottom of the home.

Yes

421

If so; furhish particulars:

43

Was the bidder or any of its directors convicted by a court of law (including a court
outside of the Republic of South Africa) for fraud or corruption dtiring the past five
years?

Yes

4.3.1

If so, furnish particulars:




4.4 Was any coniraci between the bidder and any orgdn of state terminated during the past | Yes No.
five years on account of failure to perform on or comply with the contract? ] )

4.4.1 | 1fso, furnish particylars:

SBD 8
CERTIFICATION

1, THE UNDERSIGNED (FULL NAME)........... R T T T U
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DE CLARATION
PROVE TO BE FALSE,

.-c-'.-oc:nq---oc--o-'.-_--o.n-_-_....-_._;o----oco_-o;-lu; LA AL L R R R N R R T

R e e R bR AL LR R L L R T P e

Position Name of Bidder _
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SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document {(SBD) must form part of all bids" invited,

2 Section-4 (1) (b} (iii) of the Competition Act No, 89 of 1998, as amended, protibits an
agreement between, or concerted practice by, firms, or a decision by an association. of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding {or-bid rigging).2 Collusive bidding is a pe se prohibition meaning that it. cannot
be justified under any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused

the institution’s supply chain management system and or commitfed fraud or any
other improper conduct in relation fo such systern,

b. cancel a. contract awarded to a supplier of goods and services if the supplier
committed -any corrupt or fraudulent act during the bidding process or the
execution of that contract. '

4 This SBD serves as a certificate of declaration that would be used by insfitutions to
ensure that, wiien bids are. considered, reasohable steps are taken to prevent any form
of bid-rigging.

5 In orderto give effect to the above, the attached Certificate of Bid Determination (SBD 9)

must be completed and submitted with the bid:

T Includes pricé quotations, adu_ertised_.cnmpeti_tiye bids, limited bidsand gropasals.-

*Bid rigging [or collusive bidding) eccurs when businesses, that would othenwise be expected to compete, secratly conspire to raise prices or
lower the quality of ‘goods and / .or services for purchasers who wish to acguire goods and / or services through a hidding process. Bid

rigging is, tﬁerefure_, an agreement betweer competitors.not to compete,




SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the-undersighed, in submitting the-accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hergéby make the following statements that | certify to be frue and complete in every respect:

I certify, on behaif of; that:

1.
2.

(Name of Bidder)
| have read and | understand the contents of this Certificate;
| understand that the accompanying bid will be disqualified if this Certificate i is found not-

to be true and complete in every respect;

I am authorized ‘by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

. Each person whose signature appears on the- accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder;

For the purposes of this Ceftificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(@  hasbeen requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on.
their qualifications, abilities or experience; and

() provides the same goods and services as the bidder and/or is in the same
line of business as the bidder




SBD 9

8. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

communication between partners: in.a joint venture or consortium? will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no-
consultation, communication, agreement or arrangement with any competitor regarding:
(a) prices;

(b) geographical area where product or service will be rendered (market
allocation)
(¢)  methods, fatctors or formulas used fo calculate prices;
{d) the intention or decision to submit or net to submit, a bid;
(e) the submission of a bid which does not mest the specifications and
conditions of the bid; or
()  bidding with the intention ot to win the bid.

8. In addition, there have been ro consultations, communications, agreements or
arrangements with. any competitor regarding the. guality, guantity, specifications and
conditions: or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms. of the accompanying bid have not been, and will not be; disclosed by the
bidder, directiy or i_nd_irectly, to any competitor, prior to the date and time of the official
bid opening or of the-awarding of the contract.

* Ioint venture or 'Consortium:means an association of persons for the purpose of combining their expertise, property, capital, efforts, skilf
and knowledge in an'activity for the execution of a confract.




SBD 9

10. 1 am aware that, in addition and ‘without prejudice to-any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for eriminal
investigation and or may be restricted from conducting business ‘with the ptiblic sector
“for a period not- exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 6f 2004 or any other applicable legis|ation.

e T

Signature Date

Position Name of Bidder
Jsg1aw 2




LIMPOPO
PROVINCIAL GOVERNMENT
REPUBLIC OF SOUTHAFRICA

: #
. i
o, - e = L,
e W bt
i e ] 3
k3 o
i Al

DEPARTMENT OF
CO-OPERATIVE GOVERNANCE,
HUMAN SETTLEMENTS- & TRADITIONAL AFFAIRS

TERMS OF REFERENCE

FOR

THE APPOINTMENT OF CONTRACTOR FOR
CONSTRUCTION OF TOP STRUCTURES AND
INSTALLATION OF ENGINEERING SERVICES

FOR TSHIKOTA COMMUNITY RESIDENTIAL

UNIT (CRU)

Terms of reference for the appointment of Contractor for construction of Top-Structures and installation of Engineering
Services for Tshikota Comimunity. Residential Unit {CRL)

Initials of HOD /ﬁ

Initials of DBSC members: fna k¥ S

1|Page




TE'RM_S OF REFERENCE FOR THE APPOINTMENT OF CONTRACTOR FOR
CONSTRUCTION OF TOP STRUCTURES AND INSTALLATION OF ENGINEERING
SERVICES FOR TSHIKOTA COMMUNITY RESIDENTIAL UNIT (CRU)

1.  SCOPE/PURPOSE

Limpopo Department of Cooperative Goveriance, Huiman Settlements and Traditional
Affairs invites service providers to bid for the construction of top structures.and installation
of engineering sérvices for Tshikota Community Residential Units (CRU’s) for 2020721
financial year

The work to be carried out includes demolition of existing 96 hostel units and the
construction of 118 Community Residential Units (CRU's) at Tshikota Township for the

'(_C:OGHSTA).- The units consist of:
a) One bedroom unit (16)
b) Two bedroom unjt (102)

This is a multi-year housing project which will take 36 months to complete.

The contractor will be expected to commence with the installation of services and
followed by the construction of the top structure.

The project involves the following:

i) The demolition and removai of rubble for the existing old hoste! buildings

ii) Installation of infrastructure services [sewer, water and roads (internal
surfaced)] o o _

fif) Installation of electrical works [(Medium Voltage (MV) supply, Low Voltage (LV)
reticulation and service connections]

V) The construction of top structure of 1 18 units. The tenderers must have a CIDB
coniractor grading designation of both 7GBPE and 7CEPE, and above will be
considered.

The new work consists of single -and double storey buildings on a brown field site,
- containing a cluster of flats:

[)  Brickwork structure with face brick finish externally

i} Plaster and paint internally

iliy Concrete roof tiles on prefabricated timber roof trusses

Iv) Fiber cement ceilings

v} Floor tiles (Ceramic tiles)

Terms of reference for the appointinent of Contractor for construction of Top Structures and installation of Engineering
Services for Tshiketa Community Resideritial Unit (CRU)
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External work consists of:
) Demiolishing existing hostel
i) Removal of asbestos roofing and wall panels
iii) Civil infrastructure, open walkways, paving, parking, and soil drainage
iv) Water supplies for domiestic use and fire installation
v) New water supply from an existing reservoir outside the construction site

connections), gaie house, community centre and security fencing

The-existing bulk water services supply in the area comprises of a 250mm bulk supply
line connected to the 400mm diameter from the 5 ML Tshikota reservoir

This is a competitive bid for the purpose of residential housing develc‘:pme_nts- under the
Human Settlements Development. '
Type and number of buildings:

Reference Building type | Type No of units
Type C 2 Bedrooms Singie. 6 Units
Type D 1 Bedroom Single 16 Units
Type A 2 Bedrooms Duplex 96 Units:
Total 118

vi) Electrical cables (Electrical supply from Transformer to kiosk and unit

1.1.  Available documentation

It is important to noté that the following studies were completed and can provide input.

into the development of the proposal for this project.
» Environmental reports '
» Geotechnical Engineering reports
e General Plan and town planning reports

N.B: The above mentioned documents shall be made available upon request.

Terms of reference for the appoiritment of Contractor for-construction of Top Structures and installation of Engineering
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1.2. Location of the works
1.2.1 Site Information
The site is located within Makhado Extension 1 on ERF 609.

1.2.2 Tshikota Hostel

Direction to site: The site is approximately 5km from Makhado Town. It can be
accessed via Rissik Street which branches from N1
a. GPS Coordinates: S 23, 02 54.03"
E 29, 52 46.14"

2. EVALUATION

This Bid will be evaluated in terms of the Preferential Procurement Policy Framework Act
2000 (ActNo. 5 0f 2000) and related regulations.

The bid will be evaluated in three phases namely:

Phase 1: Administrative Compliance and Bid Conditions
Phase 2: Subcontracting as condition of tender

Phase 3: Technical Evaluation (Functionality)

Phase 4: Price and B-BBEE Status of Level of Contributor.

Terms of reference for the appointment of Contractor for-construction of Top Striictures and installation of Engineering
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The Department reserves the right to accept. all, some, or none of the bids submitted —
either wholly orin part.

21. Phase1: Administrative Compliance and Bid Conditions

The following returnable documents and requirements must be adhered to and be
provided in the proposals: failure to comply will result in an offer being disregarded and
not considered for further consideration.

‘Technical team shall comprise of individual professional representative.

Price Proposals / Cost breakdown to be submitted in the company letterhead.and

should be VAT inclusive where applicable, _

Original certified copies of Identity documents of members/directors,

CV(s) and certified copies of original qualification of technical team required.

Proof of registration with SACQSP as professional Quantity Surveyor required for

Quantity Surveyor, Submit originai certified copies of National Diploma / Degree /

B-Tech in Quantity Surveying and SACQSP certificate.

2.1.6 Proof of registration with ECSA as Professional Engineer ./ Technologist /
Technician required for Electrical Engineer. Submit’ original certified copies of

~ National Diploma/Degree/B-Tech in Electrical Engineering and ECSA certificate.
217 Proof of registration with ECSA as Professional Engineer / Technologist /

YN
R
o o

NN N
L&) Q)

2.1.8 Proof of registration with SACAP as professional architect / senior architectural

219 F’roof of registration with SACPCMP as Professional Construction Project

copies of National Diploma in either Construction Project Management or relevant
qualification within the Built Environment (Architecture, Quantity Surveying, or Civil
Engineering) and SACPCMP certificate, _

2.1.10 Submit original certified copy of Diploma / Degree in Environmental

_ Scf:_ience/Managt'emen_t_ for Environmental Specialist or Manager.

2.1.11 Submit original certified copy of National Diploma in Health and Safety or Safety
Management for Health and Safety Officer. B

2.1.12 ltis the bidder's responsibility to have foreign qualifications evaiuated by the South
African Qualification Authority (SAQA) and submit proof of SAQA accreditation.

2.1.13 Submit original certified copies of NHBRG registration certificate.

2.1.14 Proof of CIDB registration grading 7GBPE and 7CEPE and above must be
submitted. | | |

2.1.15Completed and signed Compulsory Standard Bid Documents (SBD1, SBD4,
SBDS, SBD8 and SBDY) which form part of the tender document.

Terms of reference for the appointment of Contractorfor construction of Top Siructures and installation of Engineering
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2.1.16 Submission of the SBD 3.3 form js not mandatory, failure fo complete will resuit in

the Department relying on the Price Proposals / Cost Breakdown submifted on
- 2.1.2 above. '

2.1.17 SBD 6.1 is not mandatory, but failure by the bidder to fully.complete will result in
zero BBBEE points. '

2.1.18 Closing time for all bids is 11h00 a.m. on the closing date. Bids received after the
specified closing time.on the closing date shall be regarded as late and will not be
accepted.

2.1.19 Bids submitted through e-mail or fax will not be considered.

2.1.20 Each bid should be lodged in a sealed separate envelope with the name and
address of the bidder, bid number and closing date.

2.1.21 Bidders should make use of the prescribed bid documents. Do not retype or copy.

2.1.22 Use of tippex is prohibited. '

2.1.23 No amendments without initializing will be accepted.

2.1.24 The department will not enter into a contract with service providers who are not
registered on the Centralized Supplier Database (CSD).

2.1.25 Deviation from Specifications/Terms of Reference is not permitted.

NOTE:
e Technical team shall comprise of individyal professional representative as per
table below under 2.2
e Submit original certified copies not older than six months.

2.2 Phase 2: Subcontracting as Condition of Tender

The Deépartment applies subcontracting as contemplated in subregulation 9 of
Preferential Procurement Regulations 2017, the appointed service provider must
subcontract a minimum of 30% of the value of the conitract to-.

221  AnEME or QSE,

NB: Bidders must submit proof of subcontracting arrangement / agreement
between main bidder and subcontractor.

2.3 Phase 3 :Technical Evaluation (Functionality)

100% (80 points) will be allocated for technical requirements in accordance with
the following rating scale:

1="Poor, 2 = Average, 3 = Good, 4 = Very Good, 5 = Excellent

With regard to functionality the following criteria will be- applicable and the maximum
weight of each criterion is indicated hereunder:

Terms of reference for the appointment of Contractor for construction of Top.Structures and installation of Enginéering
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Criteria A: Tenderer’s experience Points
Approach and ‘Methodology: 15

* Technical approach in management of Human Settlements programmes

and understanding. of the scope of work as indicated (4 points)

* Project deliverables and reporting (2 points) |

* Project management process, work breakdown (2 points)

¢ Project implementation Risks and Risk.Management proposal (2 points)

* Manning schedule with organogram for the proposed project team

(together with allocation of responsibilities) (1 points)

= Communication plan (1 points)

= Stakeholder identification and management and reporting (2 points)

« Skills Appraisal and Skills Development Plan (1 points)
Project Number of projects completed of similar nature 10
completed (Building projects)with verifiable references,
and/or current appointment letters and completion certificates:

attach
;ppointment' Rating scale 5 {Excellent), 5 projects and above completed
letters with. = 10 points
verifiahle Rating scale 4 (very good), up to 4 projects completed = 08
references and | points _ _
reference Rating scale 3 (good), up to 3 projects completed =
letters or 06 points’
completion | Rating scale 2 (average), up to 2 projects completed = 04
certificates that | points _
indicate the start | Rating scale 1 {poor), 1 project completed =
and completion 02 points
dates for work
dong)
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Project completed (attach Number of projects completed of 10

appointment letters with similar nature (Engineering services
verifiable references and projects) with verifiable references,
| completion certificates that appointment letters and completion

indicate the start and comipletion certificates:
dates for work done in the 60
months prior to date of this Rating scale 5 (Excellent), 5 projects
submissior) and above completed = 10 points
Rating scale 4 (very good), up to 4
projects completed = 08 points

Rating scale 3 (good), up to 3 projects
completed = 086 points

Rating scale 2 (average), up to 2
projects completed = 04 points
Rating scale 1 (poor), 1 project
completed = 02 points

Criteria B: Experience of technical project team

Criteria = | Qualifications Relevant Work. p'o_i'n_'tsj
_ _ _ _ ' Experience S \
Quantity Surveyor | National Diploma/Degree/B | Experience as 5

Tech in Quantity Surveying | Quantity Surveyor

(Proof of registration with | Rating scale 5 (5 years
SACQSP as professional | and above =5 points)

Quantity Surveyor Rating scale 4 (4 but
required) less than 5 year = 4
paints)

CVs and certified copies of Rating scale 3 (3 but

original qualification(s) must | less than 4 years = 3

be submitted points)

Rating scale 2 (2 but

less than 3 years =2
points)

Rating scale 1 (1 but

less than 2 years = 1

point)

Terms of reference for the-appeintment of Contractor far construction of Tap Struciures and installation of Engineering
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Electrical Engineer

National Diploma/Degree/B
Tech in Electrical
Engineering

(Proof of registration with
ECSA as professional
engineer / technologist /
technician required)

CVs and certified copies of
original qualification(s) must
be submitted

Experience as
Electrical Enginger

Rating scale 5 (5 years
and above = 5 points)
Rating scale 4 (4 but
less than 5 year = 4
points)

Rating scale 3 (3 but
less than 4 years = 3
points)

Rating scale 2 (2 but
leéss than 3 years =2
points)

Rating scale 1 (1 but
less than 2 years = 1
point)

Civit  and.
Engineer

for

National DipiomalDe_gr_e‘e/B
Techin Civil Engineering

(Proof of registration with
ECSA as professional
engineer / technologist /
technician required)

CVs and certified copies of
original qualification(s) must
be submitted

Experience as Civil
and/or Structural

Engineer

Rating scale & (5 years
and above = 5 points)
Rating scale 4 (4 byt
less than 5 year=4
points)

Rating scale 3:(3 but
less than 4 years = 3
points)

Rating-scale 2 (2 bt
less than 3 years = 2
points)

Rating scale 1 (1 but
less than 2 years = 1

point)

Terms of ieference for the appointment of Contractor for canstruction of Top Struciures and installation of Engineering
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Project Manager

‘Construction Project

qualification within the Built
Environment (Architecture,

be submitted

Management or relevant

Quantity Surveying, or Civil
Engineering)

(Proof of registration with
SACPCMP as professional
construction project
manager)

CVs and original certified
copies of qualifications must

Manager

Rating scale § (5 years
and above = 05 points)
Rating scale 4 (4 but
less than 5 year = 04
points)

Rating scale 3 (3 but
less than 4 years = 03,
points)

Rating scale 2 (2 but
less than 3 years = 02
points)

Rating scale 1 (1 but’
less than 2 years = 01
point)

Architect National Diploma/Degree/B- | Experience as 5
Tech in Architecture - Architect
(Proof of registration with
SACAP as professional | Rating scale 5 (5 years
architect/ senior and above = 5 points)
architectural technologist | Rating scale 4 (4 but
required) less than 5year =4
points)
CVs and certified copies of | Rating scale 3 (3 but
original qualification(s) must | less than 4 years = 3
be submitted points)
Rating scale 2 (2 but
less than 3 years =2
| points)
Rating scale 1 (1 but
less than 2 years = 1
point)
Professional Minimum 3 years National Experience as 5
Construction Diploma in either Construction Project
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Environmental Minimum 3 years Diploma/ Experience as an 5

Specialist/ Degree in Environmental Environmental
Manager Science/Management Specialist/Manager

Rating scale.5 (5 years
and above = 05 points)
Rating scale 4 (4 but
less than 5 year = 04
points)

Rating scale 3 (3 but
less than 4 years = 03
points)

Rating scale 2 (2 but
less than 3 years = 02
points)

Rating scale 1 (1 but
less than 2 years = 01
point}

Health and Safety | Minimum 3 years National | Experience as a 5
Officer Diploma in Health and Health and Safety
Safety or Safety Officer
Management

Rating scale 5 (5 years
CVs and original certified and above = 05 points)

copies of qualifications Rating scale 4 (4 but.
must be submitted | less than 5 year = 04
points)

Rating scale 3 (3 but
less than 4 years = 03
points)

Rating scale 2 (2 but
less than 3 years = 02
points)

Rating scale 1 (1 but
less'than 2 years = 01
poirit}
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Criteria D: Implementation plan

Implementation plan specifying: : : 10
¢ Clear work breakdown structu re(3 points),

* Specific activities resource allocation (4 points)
* Timelines (3 points)
SRANDTOTAL _ — 7 77 T e

IMPORTANT NOTE:

A bid which scores. less than sixty percent (60%) in respect of the requirements in
Technical or Functionality Evaluation will be deemed to be non-responsive.

2.4 Phase 4: Price and B-BBEE Status of Level of Contributor

Submission of a B-BBEE (Verification Certificate from a verification Agency accredited by
the SANAS (South African National Accreditation system sworn affidavit certified by
commissioner of oath.

The adjudication of this big will be based on the 90/10 point scoring system.

2.4.1 Price

Price will be aliocated 90 points,

2.4.2 B-BBEE Status of Level of Contributor

BBBEE Status Level will be allocated 10 points,

In terms of the Preferential Procurement Regulations of 2017, the 90/10 preference

points system is applicable for the acquisition of goods or service for rand value
or above R50 miflion. '

The 10 points will be awarded to a tenderer for ‘attaining the B-BBEE status level of
contributor in-accordance with the table below:

“terms of referénce for the appointment of Contractor for c_cnstrudlion'-uf'TOp.Structures and installation of Engineering
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Non-compliant contributor

The points scored by a tenderer in respect of the B-BBEE status level of contribution will
be added to the points scored by the said tenderer for price.

3. SUBMISSION PROCEDURE

Proposal submitted through e-mail or fax will not be considered. _

All bids must be submitted in the Bid Box @ 20 Rabe Street, Cnr Landdros Mare & Rabe
Streets, Polokwane addressed to:

The Chief Director

Supply Chain Management

Department of Co-operative Governance, Human Settlements & Traditional Affairs
Private Bag X9485

Polokwane

0700

Terms of reference for the appoiniment of Contractor for construction of Top Structures and ins{ailatiOn_oi Enginee_ring
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4. INFORMATION

Should additional information or clarifica
before the closing date of the tender, ¢

the following officials:

tion be required regarding the specification
ontact may be made by telephone or email, with

Mbgdtéi K

-MO@EKP@coghéta.'ﬁ'mpopd:jggv.ié A

015 284 5471
Maisela ND 015284 1841 MaiselaND@coghsta.limpopc‘:.ggv.'za
Lamola RM 015 284 5111 'LamolaM_Fi@cgghsta‘.Iimpopo.gov._za
M yatona S 015 284 5128 MpyatonaS@coghsta.lim| 0po.gov.za
Mo.kalapa_z MJ 015 294 2278 MokalapaMJ@cgghsta‘.Iimpopo.gov.za.
Masenya JT 015 294 2310 Maseny‘aJT@coghsta.!impopogov.-za_
Masemola SS 015 294 2024 MasemolaSS@coghsta.limpopo.gov.za
DBSC SIGNATURES
Chairperson @—’
Deputy Chairperson /@/
Member 4%, ,@
HOD //@4’
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES
The purpose of this document is to:

) Draw special attention to certain general conditions
~ applicable to government bids, contracts and orders; and
(i}  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government. '

In this document words in_the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract
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The following terms shall be interpreted as indicated:

“Closing time” means the daté and hour specified in the bidding
documents for the receipt of bids, :

“Contract” means the written agreement: ent'créd mto between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all

documents incorporated by reference therein.

“Contract price” means the price payable to thg: supplier under the
contract for the full and proper performance of his contractual
obligations: !

“Corrupt practice” means the offering, giving, -rebe'iving, or soliciting
of any thing of value to influence the action: of a public official in the
Pprocurement process or in contract execution.

"Countervailing ‘duties” are imposed in cases ﬁvhere an enterprise
abroad is suhsid_ize‘d_by its government and encouraged to market its
products internationally. '

“Country of origin” means the place -where the §goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and.
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose. ot utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract ororder.

“Delivery ex. stock” means immediate delivery directly from stock
‘actually on hand.

“Delivery into consignees store or to his site” means delivered and
uniloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract ‘or order, the supplier
bearing. all risks and charges involved wtil the supplies are so
delivered and a valid receipt is obtained, '

"Dumping" oceurs when'a private enterprise abroad market ifs goods
on own initiative in'the RSA at- lower prices than that of the country of
origin and which have the potential tg_barm the local industries in the
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RSA.

“Force majerire” means an event beyend the control of the supplier and’
not involving the supplier’s fault or negligerice #nd not foreseeable,
Such events may include, but is not restricted to, acts of the purchaser

in ifs sovereign capacity, wars or revolutions, fires, floods; epidemics,

quatanting restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procuremient process of the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to ‘establish bid prices at.
artificial non-competitive levels and fo. deprive the bidder of the
benefits of free and open competition.

“GCC” means the Genetal Conditions of Contract.

“Goods” means all of the equipment; machinery, and/or other mater_ia'ls'
that the supplier is required to supply to the purchaser under the
contract,

“Imported content” means that portion of the bidding pricé represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation. costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South Aftican place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured, '

“Local content™ means ‘that portion -of the bidding price which is riot
included-in the imported content provided that. local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order™ means an official written order issued for the supply of goods
or works. or the rendering of a service,

“Project site,” where applicable; means the place indicated in bidding.
documents,

“Purchaser” means the organization purchasing the goods,

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ari'cillafy‘-‘t‘o‘ the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioniﬁg,‘prov‘i’sibn of technical assistance,
training, catering,. gardening, security, maintenance and other such
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obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical ‘writing.

‘These general conditions are applicable to afl bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but: excluding.
immovable property, unless otherwise indicated in the bidding
documents, '

Where applicable, special conditions of contract are also laid down to
cover spectfic supplies, services or works,

‘Where such special conditions of contract are in conflict with these
-general conditions, the special conditions shall apply..

Unless otherwise indicated in the bidding documents, the purchaser
shall not'be liable for any expense incurred in the Ppreparatjon and
submission of a bid. Where ‘applicable 2 noi-refindable fee for
documents muay be charged, o

With certain exceptions, iavitations o bid are only publishied in the
Govemnment Tender Bulletin. The Government Tender Bulletin may be
obtained directly. from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from WWW.Teasury.gov.za

The goods supplie_d shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaset’s prior written consent,
disclose the contract, or'any provision thereof, or any - specification,
plan, drawing, patiern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person .other
than a person employed by the supplier in the. performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary -for
purposes of such performance:

The supp_lier'shall'.not, without the ‘purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
3.1 except for purposes of performing the contract,

Any document, other than the contract itself ‘mentioned in GCC clause.
5.1 shall remain-the property of the purchaser and shall be retumed (all
copies).to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

The supplier shall permit the putchasér to inspect the supplier’s records
relating to the performance of the supplier-and to'have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The: supplier shall indemnify the purchaser ‘against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from usg of the goods or any part thereof by the purchaser.
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Within thirty (30) days of receipt of the notification of-contract award,
the- successfiil bidder shall furnish to the purchaser the performance

.8ecurity of the amount specified in SCC.

The proceeds of the performance secutity shall be payable to the
purchaser as. compensation for any loss resulting from the supplier’s
Tailure to complete his obli gations under the contract,

The performance secitrity shail be denominated ‘in the curfency of the
contract, or in a freely convertible currency acceptableto the purchaser
and shall be ifi one of the following forms; '

(a) a bank guarantée or'an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
‘acceptable to the purchaser, in the form provided in the
bidding documents or another form -acceptable: to the
purchaser; or

(b)  acashier’s or certified cheque

The ‘performance security will be discharged. by the purchaser and.
roturned to the supplier not later than thirty (30) days following the.
date of completion of the supplier’s performance obligations under the-
confract, including any warranty obligations, unless otherwise
‘specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a'bid condition that supplies to be produced or services to be
rendered should at any Stage during production. or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be opes, -at all reasonable howrs, for inspection by a
representative of the Department or an organization actirig on behalf of
the Departmerit. '

If there are no inspection requirements- indicated in the Bidding

documents and no mention is' made in the contract, but during the
contract period it is decided that inspections shall be carried out, the-

‘purchaser shall ‘jtself make ihe Deccssary - arrangements, - including
ayment arrangements with the testing authority concerned,

If the inspections, tests and analyses réferred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections; tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services. referred to in clauses 8.2 and 8.3 do not
comply with the contract réquirements, Irrespective of whether ‘such
supplies or setvices ar¢ accepted or not, the. cost in connection with

‘these inspections, tests or: analyses: shall '-be'deﬁ"a'yiad by the supplier.

Supplies and services which. are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected,

Any contract supplies may on or after delivery be mspected, tested or
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analyzed and ‘mhay’ be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called tipon, remove them
'immediately at his own cost and forthwith substitute fhem with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplics shall be returned at the
suppliers cost and risk. ‘Should the supplier fail to provide the
substitute. supplies forthwith, the purchiaser may, withoir gividg the
supplier further. opportunity to substitute -the rejected  supplies,
purchase such supplies as may be necessary at the expeénse of the
supplier. '

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the.
purchaser to cancel the coniract on account of a4 breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing ‘shall be
sufficient to withstand, without limitation, rough handling during
transit 4nd exposiire to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, casé size and weights shall
take- into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit;

The packing, marking, and documentation withifi and outside the
packages shall comply stricfly with such spécial requirements as shall

‘be expressly provided for in the contract, including additional

requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

D’eli’very of the goods shall be made by the supplier in accordance with

the terms specified it the contract, The details of shipping and/or other
documents to be farnished by the stipplier are specified in SCC.

Documents to be submittad'-by.th'e supplier are specified in SCC.

The goods supplied under the contract shall bie: fully insured in-a frecly
convertible currency against loss or damage incidenta] to manufacture
or acquisition, ftransportation, storage and delivery in the ‘manner

specified in the SCC.
Should a price 'oth'f:i- than an all-inclusive delivered price be required,
this. shall be specified.in the SCC.

The supplier may be required:to provide any or all of the following
services, including additional services, if any, specified in SCC:

(8) performance or supervision of on-site assembly and/or
- commissioning of the supplied goods:
). furnishing of tools required for assembly and/or maintenance
of the supplied goods; _
(c) furnishing of a detailed operations and maintenarice manual
for each appropriate unit of the supplied goods;
i : i .




14. Spare parts

15. Warranty
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(d) performance or supervision or maintenance and/or repair of
) the supplied goods, fora period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this coritract; and
(e) training of the purchaser’s personnel, at the- supplier's plant
and/or  on-sité, in assembly, start-up, operafion,
mdintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, lf not included in
the contract price for the goods, shall be agreed upon in advance by the
parties ard shall not exceed the prevailing rates. charged to other

perties by the supplier for similar services.

As specified in SCC, the supplier may be réquired to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the

supplier, provided that this election shall not relieve the supplier

. Ofany warranty obligations under the contract; and '

(b) in the event of termination of production of the spare parts:-

(i) Advance notification to the purchaser of the perding
termination, in sufficient time to permit the purchaser to
procure needed requirements; and’

(ii)following such termination, fumishing at no cost. to the
purchaser, the. blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied undér the contract are

qew; unused, of the most recent or current models, and that they

incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that-

all goods supplied under this contract shall have no defect, arising from

design, miaterials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in-the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the casé may be; have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in-SCC. '

The purchaser shall promptly notify the supplier in ‘writing of any:
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, répair or replace the
defective goods or parts thereof, without costs to the purchaser.

I the supplier, having been notified, fails to. remedy ‘the defect(s)
within the. périod specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk. and
expense and without prejudice to-any other rights which the purchascr
may have againstthe supplier under the coniract, '

The m_et_hod. and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice-accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract,

Payments shall be made p'rompi:ly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the

.supplier,

Payment will be made in Rand unless otherwise stipulated iin SCC.

Prices charged by the supplier for goods delivered and services
performed under the confract shall not vary from-the ptices quoted by
the supplier in his bid, with the exception of any price' adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be,

No variation in or modification of the terms of the confract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to-
perform under the coritract, except with the purchaset’s ‘prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not alréady specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract, '

Delivery of the goods and performance of sefvices shall be made by
the supplier in accordance with the time schethile prescribed by the
purchaser in the contract.

If at any time during performance of ‘the contract, the supplier or its

subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soom as practicable after receipt: of the
supplier’s notice, the purchaser shall evaluate the situation and moay at
his discretion ek_tc_n_d the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision ina contract shall be deemed to prohibit the obtaining of
supplies or sérvices from 4 national department, provincial department,

or a local authority.

The right is reserved to procure outside of the contract small quantities.

or to have mingr essential services executed if an emergency arises, the

10




22. Penaltics

23, Teérmination
for default

-suppjier’s point of supply is not situated at or near the place where the.
supplies are required, or the supplier's services aré not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its ‘delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penaltiés.

21.6 Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be éntitled
to purchase supplies of a similar quality and up to the same quantity .in
substitution of the goods not supplied in conformity with the contract
and 'to returi any goods delivered later at the suppliet’s expense and
risk, or to cancel the contract and buy such. goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

22.1 ‘Subject to GCC Clause 25, if the supplier.fails to deliver any or ali of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, dedvict from the contract price, as a penalty, a sum
calcalated on the delivered price of the delayed goods. or uniperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
cousider termination of the contract pursuant to GCC Clause 23,

23.1 The purchaser, without prejudice to any other remedy for breach. of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any orall of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;. _

(b) if the Supplier fails 1o perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgment of the purchager, has
engaged in corrupt or fraudulent practices in competing for
or'in executing the contract, ' '

23.2 In the event the purchaser terminates the contract in whole: or in-part,
the purchaser may procure, upon such. terms and in such Imanner as it
deems appropriate, goads, works or services similar fo those undelivered,
and the supplier shall be liable to the purchaser for any éxcess costs for
such similar goods, works or services. However, the supplier shall
continue performarnce of the contract to the exterit not terminated,

23.3 ‘Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose-a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a.
period not exceeding 10 years.

234 If a purchaser, intends imposing a restriction on 4 supplier ‘or any

11




24, Anti-dumping
-and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to. provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other entetprise or any pariner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and With which enterprise or person the first-mentioréd person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 Ifa restriction is imposed, the purchaser must, within five (5) working

days of such imposition, fumnish the National Treasury, with the’

following information:

(i} thename and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treagury’s central databage

of '_s__uppli'er__s or persons prohibited from doing business with the public
sector,

23.7 If a court of law corivicts a person af an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act; No. 12 of 2004, the court may also rule that.such person’s name be
endorsed on the Register for Tender Defanlters. When a persen’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than. five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction-and each case will be dealt With on its
own merifs. According to section 32 of thé Act the Register mmmist be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the -amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped of subsidized import, the State is
ot liable for-any amount so required or imposed, ot for the amount of
any such increase. When, after the said daté, such 2 “provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or ‘where the amount of such
provisional paymient or any-such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from mioneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services. which he delivered or rendered, or is to deliver or render. in
terms of the:contract or any ofher coritract or any other amount which

12
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance sectirity,
damages, or termination for default if and to the cxtent: that his delay in
performance or other failure to petform his obligations under the
contract is the-result of an event of force majeure.

If a force.majeure situation arises, the supplier shall promptly notify
the purchaser in wiiting of such condition and the cause thereof
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as. far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event,

The purchaser may at any time terminate the contract by giving written
hotice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be. without compensation to
the supplier, provided that such termination will not prejudice or affect
any right .of action or remedy which has accrued or will acerue
thereafter to the purchaser.,

If any dispute or difference of any kind whatsoever arises befween the

_purchaser and the supplier in connection with or arising out of the

contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

'I£, after thi'rty (30) days, the parties have failed to Tesolve their dispute

or difference by such mutual consultation, then eithet the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in réspect of this matter may

be commenced unless such notice is given to the other party.

Shotld it not be possible to seitle a dispute. by means of mediatios, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithistaniding any reference to mediation and/or court-proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and '

(b) the purchaser shail pay the supplier-any monies drie the supplier,

Except in cases of criminal negligence or willful misconduct, and in
the case of infringement pursuant to Clausé 6;
(a) the supplier shall not be liable to the. purchaser, whether in
contract, tort, or otherwise, for any indirect of consequential loss-
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
-purchasery and

13
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(b) the aggregate liability of the supplier to the purchaser, whether

- under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing orreplacing defective equipmient.

The contract shail be written in English, All correspondence and other
documents' pertaining to the contract that is exchanged by the parties

shall also be written in English.

The contract shall be interpreted in -accordance with South Alfrican
laws, unless otherwise specified‘in SCC,

Every written acceptance of a bid shall be posted to the supplier
concemed by registered or certified mail and any otfier notice to kim

shall be posted by ordinary mail to the address furnished in his bid or
1o the address notified later by him in writing and such posting: shall be

deemed to be proper service of such notice

The time mentioned in the contract documents for p_erfonning_ any. act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice,

A foreign Supplicr shall be entirely tesponsible for all taxes; stamp.
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be: entirely responsible for .all taxes, duties,
license fees, etc., incurreéd untl delivery -of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are.
not in order. Prior to-the award of a bid the Departrivent must be-in
possession of a tax clearance certificate, submiitted by the bidder.
This certificate must be an original issued by the South. African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are stbject: to. the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agresment between, or conceried practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
‘ot 2 contractor(s) was / were inyolved. in collusive ‘bidding (or bid
rigging).

If a bidder(s) or confractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may- refer the
matter to the Competition Commiission for invéstigition and possible
imposition of -administrative penalties as contemplated in the
Competition Act No, 89 of 1998,
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Ifa Bidder(s) or contractor(s), has / have been found guilty by the

Competition Commission of the restrictive practice referred to
above, the purchaser may, ih addition and without prejudicé to any
other remedy provided for, invalidate the. bid(s) for such item(s)
offered, and / or terminate the contract in whole of part, and / or
restrict the bidder(s) or <contractor(s) from conducting business with.
the public sector for a period not exceeding ten (10) years and / or
claim damages froia the bidder(s) or contractor(s) concerned.

Js Generat Conditions of Contract {revised July 2010}
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